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withstanding; and that I will uphold and defend the 
government of Virginia as vindicated and restored by the 
convention which assen.bled at Wheeling on the 1ith day 
of June, 1861.°” 

5. If any elective officer, who is required by the preced- 
ing section to take such oath or affinmation, fail or refuse 
80 to do, it shall be the duty of the Governor, upon satis- 
factory evidence of the facet, to issue his writ declaring the 
office to be vacant, and providing for a special election to 
fill such vaeancy, at some convenient and early day to be 
designated in said writ, of which due publication shall be 
made for the information of the persons entifled to vote at 
such election, and such writ may be directed, at the dis- 
cretion of the Governor, to the sheriff or sheriffs of the 
proper county or counties, or to a special commissioner 
or commissioners, to be named by the Governor, for the 
purpose. If the officer who fails or refuses to take such 
oath or affirmation be appointed by the Governor, he shall 
fill the vacancy without writ; but if such officer be ap- 
pointed otherwise than by the Goveruor or by election, the 
writ shall be issued by the Governor, directed to the ap- 
pointing power, requiring it to fill the vacancy. 

ARTHUR I. BOREMAN, President. 

G. L. Cranmer, Secretary, 


It will be observed that the convention exer- 
cised no power save what was imperiously de- 
manded by the exigencies of the times. The 
formed no new government, but retained the old. 
They provided for the assembling of the Legisla- 
ture at Wheeling on the Ist-day of July, 1861. 
The members of both General Assembly and 
Senate comprising that Legislature, with the ex- 
ception of a few vacancies, had been elected duly 
and regularly before the State seceded. 

In the prosecution of their undertaking to wrest 
the State from conspirators and traitors, the bat- 
tle-bugle of the convention blew no uncertain 
sound. They did not ask to have the line be- 
tween treason and loyalty clearly,distinetly, and 
definitely laid down in order that they might see 
how near they could dress up tothe former with- 
out running the risk of hemp. They were at 
heart for the Union, and made no nice distinc- 
tions against it. * Thorough’’ was their motto. 
The following ordinances show this: 


An Ordinance to authorize the apprehending of suspicious 
persons in timé of war, passed June 19, 1861. 


The people of Virginia, by their delegates assembled in 
convention at Wheeling, do ordain that the sixth and sev- 
enth sections of the seventeenth chapter of the Code of Vir- 
ginia be amended and reénacted to read us follows: 

1. The Governor may cause'to be apprehended and se- 
cured, or may compel to depart from the State, all suspi- 
cious subjects or citizens of any foreign State or Power at 
war with the United States. r 

2. And whereas the convention of Richmond have de- 
clared the union between the State of Virginia and the 
other States, under the Constitution of the United States, 
to be dissolved, and have attempted to transfer the alle- 
giance ees of this State to an illegal confederacy 
of rebellious States, cailed the confederate States of Amer- 
ica; claiming that the State of Virginia and the said con- 
federate States are rightfully, and in fact, foreign States or 
Powers in reference to the United States: now, therefore, 
ail persons in this Commonwealth adhering to and stp- 
porting the said convention at Riehimond, or the said eun- 
federate States, or professing to owe allegiance or obedience 
to the same, shall be deemed (for the purposes of this ordi- 
nance only) sibjects or citizens of a foreign State or Power 
at war with the’United States. 

3. The Govertior may send for the person and papers of 
any such person within this State in order to. obtain inform- 
ation to enable him to act in such, casés, - 

4. Anygwvarrant or order of the Governor under this or- 
dinance may be directed to auy sheriff or other officer, civil 
or military, and shall be executed according to the ‘ternis 
thereof by such otficer, who shal! have all the powers: ne- 
cessary for the purpose, either in or out of his county or 
corporation. : 

5. If the Governor shall have just cause to believe that 
any persons in this State, claimingto be subjects or eitizens 
of the said confederate States, or adhering to and support- 
ing the said convention or the said confederate. Siates, or 
professing to owe allegiance or obedietice to the’ same, are 
about to assemble together, or have assembled together, for 
the purpose of drilling or receiving military instruction, or 
to organize themselves as a military force, or to attempt 
any military operation, or do any act which may endanger 
the safety or welfare of the good people of this Common- 
wealth, or any portion of the same, he may cause such as- 
semblage to be prevented or dispersed, aiid the persons who 
may be about to assemble, or have assembled as aforesaid, 
to be apprehended and secured, or may compel them to de- 
part from this State ; and for this purpose he may issue his 
warrant or order, directed to any sheriff or other officer, 
civil or military, which warrant or order shall be executed 
as aforesaid. ‘And any assemblage of two or more persons 


for any purpose inimical to the Government of the United’ 


States, or of this State as reorganized by this convention, 
shall be deemed an unlawful assembly, and the persons so 
offending may be proceeded against and punished as 

vided in chapter one bundred and ninety-five of the Code 


of Virginia. 
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6. If any sheriff or other person shall transmit or pay any 
money, orany check, dtatt, bill, order, note, or certificate, 
for the payment of money, to any officer or other person 
at Richmond or elsewhere, for the use of the said confed- 
erate States, or of the illegal State government at Rich- 
mond, now waging war against the United States, or shall 
furnish any money, arms, military equipments, or muni- 
tions of war, or aid, or other support to the said confeder- 
ate States, or State government, or to any military force 
under the control or direction of the same, or to any per- 
son Or persons about to join any such military force, the 
Governor may cause to be apprehended and secured, or 
may cause to depart from this State, the sheriff or other 

rson guilty of such offense, and for this purpose may 

ssue his warrant or order and cause the same to be exe- 
cuted as hereinbefore provided. 

7. The powers vested in the Governor by this ordinance 
shall be exercised only upon satisfactory evidence and 
with the concurrence of a majority of his council. 

8. This ordinance shall taive effect from its passage, and 
may be altered or repealed by the Gen*ral Assembly. 


ARTHUR lt. BOREMAN, President. 
G. L. Cranmer, Secretary. 


An Ordinance declaring null and void the i ere of 
the Richmond convention of 1861, passed ugust, 1861. 


The people of. Virginia, by their delegates assembled in 
convention at Wheeling, do ordain as follows: 

1. All ordinances, acts, orders, resolutions, and other 
proceedings of the convention which assembled at Rich- 
mond on the 13th day of February last, being without the 
authority of the people of Virginia constigationally given, 
and in derogation of their rights, are hereby declared ille- 
gal, inoperative, null, void, and without force or effect. 

A. Il. BOREMAN, President. 

G. L. CRanMeER, Secrelary. 

Thus Virginia was kept on the constitutional 
track. In those mountainous regions, the Ther- 
mopylz passes where freedom’s most holy altars 
have ever been raised, and where her fires have 
burned brightest, treason found no resting-place. 
The motto on tha great seal of West Virginia 
was as true as to her in those dark days of 1861 
as.it is true historically—*‘Montani semper liberi.”’ 

What was the theory on which this action of 
the Wheeling convention of June, 1861, was 
based?) Why, that traitors, even if in a majority, 
could not take the State out of the Union; that 
the majority in a State can only muke their po- 
litical action effective under the Coustitution, and 
that such action, if outside of a::d in derogation 
of the Constitution, is of no legal or binding ef- 
fect, but is null and void. 

What course Was the Union minority to take? 
They had to submit to the confederacy, remain 
in a state of confusion and anarchy, with all civil 
and municipal laws suspended, with martial or 
military law administered by shoulder-strapped 
gentlemen—some of whom “magnify their office”’ 
in a Way that would have put the great apostle 
to the Gentiles to thé blush—or take the course 
they did. Whocan doubt they did right? Who 
will say their course was abnormal, unconstitu- 
tional ? 

Can territory acquired by purchase from for- 
eign nations, or won from them at the sword’s 
port, be erected into new States, and four hut- 
dred thousand of the loyul citizens of one of the 
‘Old Thirteen’’ be denationalized because six 
hundred thousand citizens of the same State see 
fit to make traitors of themselves? 

The restored State, as I have said already, at 
the outset was composed of thirty-four counties 
and nearly a fourth part of the white population 
of the Stute. County after county was added 
until more than sixty out of the one hundred.and 
forty-eight counties of which the State was com- 
posed were rallied under the stars and stripes, and 
more than a third part of the white: population. 
The loyal counties embraced more than a third 
part of the area of the whole State. 

Mr. Speaker, test it as you may, I believe in 
the legality of the action of that convention. In- 
stead of their doings being Red Republican and 
disorganizing, lt believe them to have been con- 
servative aud reactionary. Instead of shaking 
the foundations of the temple of civil rights and 
constitutional law from donjon-keep to turret 
wall, 1 believe it.was sinking those foundations 
per a making them broader and more massive, 
adding buttress and coigne of vantage. 

If expediency is to be taken into consideration 
when passing upon a great question like this, all 
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doubt is removed. If disloyalty had existed in 
the northwestern as in the other portions of the 
State, the consequences would have been sad in- 
deed. 

My friend from ‘West Virginia (Mr. Brain] 
asks me, ‘‘What would have been the effect upon 
Ohio and Pennsylvania under such a state of 
things?”? In order to uilderstand how disastrous 


| the effect would have been, let us see what hos- 





tile force would have been at their doors, How 
many members on this floor know the number 
of troops furnished by this State of Virginia, 
that had been “plucked as a brand from the burn- 
ing,’’ to the cause of the Union? Why, sir, only 
twenty-five thousand—only an army twice as 
large as that with which General Scott marched 
from Vera Cruz to Mexico! A result of some 
importance, it strikes me, Mr. Speaker, to have 
kept that body of men outof the secession ranks! 
I will refer my friend to the members from the 
two great States to which he called my uttention, 
They can answer the question much more fully 
than is in my power. 

Mr. BLAIR, of West Virginia. If my friend 
will allow me just a word I desire to make a state- 
ment in connection with the remark he is now 
making. So far asthe new State of West Vir- 
ginia is concerned, she bas not only filled every 
call made by the President of the United States 
for troops to put down this rebellion, butshe has 
now a surplus of about sixteen hundred men 
ready to respond to any future call the President 
may make. 


Mr.CHANDLER. Yes, sir; butlesta wrong 


impression should obtain, the gentleman will per- 7 


mit me to say that the State of Virginia furnished 
the twenty-five thousand troops of which I speak 
before she was divided, not the new State of West 
Virginia. The Legislature which assembled at 
Wheeling in 1861-62 was not the Legislature of 
West Virginia. West Virginia was not a State 
until near the close of last year, | think in De- 
cember. I speak of Virginia, of the * Old Do- 
minion.” 

But suppose there were doubts as to the polit- 
ical status of Virginia. What right has this 
House to deny that she is one of the States of 
this Union, in full fellowship and standing? Are 
ros not estopped from we such denial? Bott 

ranches of the legislative department have tom- 
mitted themselves on this question. In 1861 the 
Senate admitted Cakiite and Wiriey as Sena- 
tors, and the House’ Bram, Brown, and Wua- 
Ley as Representatives, from the State of Virginia 


The-first few weeks of this session the State waa . 


fully represented in the Senate, and would have 
continued thas represented but for the untimely 
end of the gallant and lamented Bowden. You 
also acknowledged the State in 1863 by the 


admission of my colleague, (Mr. Segar.) The’ 
members here this day from West Virginia are’ 


only here upon this hypothesis. ‘The Treasury 
Department has acknowledged it by the payment 
of $40,000 surplus revenue whith for years had 


been standing on the books to the credit of Vir-~ 


ginia. War, Navy, Interior, and Post Office De- 


partménts have over and over made such recog- 


nition. 


The executive department, the President, has” 


done the sam@& Inthe proclamation accompany- 
ing his message of December last he does not 
name Virginia as among the rebellious States 
which might come back under his ten per cent 
rule. Speaking as he does in that proclamatior 
of his desire not to interfere with any government 
that had already been organized shows conclu- 
sively, if other evidence were wanting, his opinion 
as to this question. 

Respect for and obedience to the decisions of 
the Supreme Court of the United States have un- 
dergone many mutations in this good land of ours 
since my day, to say nothing of its earlier history, 
Let us see whether the law as laid down by that 
tribunal, in decisions given by a Marshall and a 
Taney, fortifies my position. And, Mr. Speaker, 
I hope, inasmuch as what old Fuller quaintly 
calls the images of God cut in ebony were not 
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concerned or jnterested in the cases to which I 
shall refer, that the law laid down in them may 
be considered as entitled to some weight. 

The first case to which | will call the attention 
of the House is thet of United States vs. Palmer, 
3 Wheaton, 610. It came up from the United 
States circuit court for Massachusetts on a divis- 
jon of opinion between the circuit and district 
judge. 

One of the questions taken up to the Supreme 
Court was this: 


“6. Whether an act which would be deemed a robbery 
on the high seas, if dune without a lawful commission, is 
protected from being considered as a robbery on the high 
seas when the same act is done under a commission or 
the color of a commission from any foreign colony, dis- 
trict, or people, which have revolted (rom their native al- 
legiance, and have declared themselves independent and 
sovercign, and have assumed to exercise the powers and 
authorities of an independent and sovereign government, 
but have never been acknowledged or recognized as an 
independent or sovereign government or nation by the 


United States, or by any other foreign State, prince, or 
sovereigniy ?” 


Chief Justice Marshall says: 


“Those questions which respect the rights of a part of a 
foreign empire which asserts andis contending for its in- 
dependence, and the conduct which must be observed by the 


courts of the Unton toward the subjects of such section of 


an empire who may be brought belore the tribunals of this 
country, are equally delicate and difficult. 

** As itis understood that the construction which has 
been given to the act of Congress will render a particular 
answer to them unnecessary, the court will only observe 
that such questions are generally rather political than legal 
in their character. They belong more properly to those 
who can declare what the law shall be ; who can place the 
nation in such a position with respect to foreign Powers as 
to their own judgment shall appear wise; to whom are in- 
trusted all its foreign relations; than tethat tribunal whose 
power as well as duty is confined to the application of the 
rule which the Legislature may prescribe for it. [n such 
contests a nation may engage itself with the one party or 
the other; may observe absolute neutrality; may recognize 
the new State absolutely, or may make a limited recogni- 
tion of it, ‘The proceedings in courts must depend so en- 
tirely on the course of the Government that it is difficult 
to give a precise answer to questions which do not refer to 
a particular nation. It may be said generally, that if the 
Government remains neutral and recognizes the existence 
ofa civil war, its courts cannotconsider as criminal those 
acts of hostility which war authorizes, and which the new 
government inay direct against its enemy. To decide other- 
wise would be to determine that the war proseeuted by 
one of the parties Was unlawful, and would be to arraign 
the nation to which the court belongs against that party. 
This would transcend the limits prescribed to the judicial 
department.” 


The second case, or rather cases, to which I 
wish to cx]! attention are those of Luther vs. Bor- 
den, 7 Howard, 42. 

Chief Justice Taney, in delivering the opinion 
of the court,lays down in substance the same 

rinciple asto intestine difficulties in one of the 
States of this Union that Chief Justice Marshall 
had laid down as to like difficulties occurring in 
a foreign nation in the case of Palmer. 

if the State represented at Wheeling, in 1861, 
1862, and 1863, was Virginia, then the State rep- 
resented now at Alexandria is the State of Vir- 
GR: Last year the State was divided, and West 

irginia set off. Legally speaking, if there was 
enough of the old territory remaining to set a flag- 
staff on, that part thus rémaining would be the 
State of Virginia. In point of fact, the area thus 
left is larger than Delaware—twice as large as 
Rhode Island. 

Maine, in 1821, was set off from Massachusetts. 
Serna the territory which formed the new State 
had embraced all of Massachusetts save Boston, 
does any one deny that Boston would have con- 
stituted the State of Massachusetis; would have 
been entitled to two United States Senators, and 
just so many Representatives as her population, 
under the apportionment, would have given her? 

What, then, becomes of the propgsition of the 
chairman of the Committee of Elections, that, if 
we are admitted to our seats, a precedent will 
be established which will govern every district in 
every rebellious State? What confederate State 
presents a case like this of Virginia? Is there one? 

1 had intended.to show that the principle in- 
volved in the territorial bill of the gentleman from 
eee which has lately passed this House, 
would not be affected in its operation as to other 
States by our admission, but both my voice and 
the clock warn me to be brief. 

Neither would our admission be inconsistent 
with the decision of this House in the case of 
Kitchen, He was ruled out on account of the 
wandering character of the county of Berkeley, in 
which he received nearly all his votes, It was 
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not exactly certain whether it was in Virginia or 

West Virginia. 

Whatever may be the result of the voting in 
| our cases, I shall be satisfied it will be arrived at 
|| as the dictate of calm deliberation asd mature 
| judgment. 

As this, Mr. Speaker, is the first time I have 
ever been before any legislative body, even asa 
claimant for a seat, it is possible, nay, more than 
probable, that | may have shown some lack of 
oa may have violated some parliamentary 
rule. If I have been so unfortunate, I can only 
say it has not been intentional, and I have been 
punished in a most effectual way by the more 
than kindness with which the members of the 
House have treated me. 

Let me also say that I deem it an honor to have 
been permitted to stand here this day, to have had 
the privilege of addressing the Representatives of 
this mighty nation in the building which has been 
honored by the eloquent presence and utterances 
of the great men whose names stand so high on 
the rolls **in that temple where the dead are hon- 
ored by the nations.”’ 

Here I have had the good fortune to hear him 
who now sleeps at Marshfield, with the mighty 
ocean sounding his requiem; the great Commoner, 
who never vailed his crest to mortal foe, and who 
now rests well in that State which has again 
been made a ‘** dark and bloody ground,” by 
these whom as her children she had cherished 
in her bosom; and that later statesman, who, how- 
ever men may differ as to his early career, had 
his life sunlit at its*tlose by the truest patriotism, 
and who fell like the tree broken by the weight 
of its own golden fruitage. 

In their names, in the name of any and every 
man who has spoken for our nationality, for the 
great cause of human progress and the true in- 
| terests.of humanity, | would pray you to rise to 
the height of this occasion. I do not, I cannot, 
| I will not believe that there is any real difference 
| between parties here as to the consummation de- 
sired. ‘* Pulse beats to pulse, and heart to heart 
responsive.”” - 

Sooner or later, this rebellion will be crushed. 
“The mills of God if they grind slowly grind 
surely.”’ 

Whether the dawn is now ready to sprinkle 
with rosy light hilltop and valley, or whether the 

watches of a moonless and a starless night are 
| still to be endured, the dawn will come, ushering in 
a day glorious in its final consequences as that on 
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which the ** morning stars sang together, and the 
sons of God shouted for joy.’’ 

I see it notalone in the thousands whose sound- 
ing tread is heard in our streets,and who are press- 
ing to the front. The whole atmosphere is full 
of encouragement, laden with promise. I see it 
in the more than Howard efforts of our Sanitary 
Commission in the dispensation in charities of 
sums vaster than the dowers of queens. I see it 
in the sacrifices made at every hearthstone in the 
land, in the calm agony of the father, the tearful 
smiles of the mother. te would need no Peter the 
Hermit to create an enthusiasm in this loyal land 
to which any that has as yet stirred the popular 
heart would be but as the ripples of an inland 


lake to the hissing, seething, broad-backed waves 


of the Atlantic, lashed into fury by the storm- 
winds of the equinox. 

Yes, sir, the Union will be restored. Likethe 
mangled limbs of Osiris, bone will be knit to bone, 
joint to joint, sinew to sinew, and rounded and 
swelling in its fair proportions it will stand forth a 
glorious embodiment of sonny and strength. It 
will move with a freer and a firmer tread on the 
great pathway of nations, and woe to him, be he 


ing or kaiser, who dares impede its course, for 
‘«The Douglas and the Hotspur both together 
Are confident against the world in arms.”’ 
MESSAGE FROM THE SENATE. 


A message from the Senate was received, by 
Mr. Forney, their Secretary, eases the re- 
turn to the Senate of the bill of the Senate (No. 
176) authorizing the erection of buildings for a 
branch mint at San Francisco, for the purpose of 
correcting an error in the e ment. . 


No objection being made, the Clerk was directed | 


to return the said bill. 
VIRGINIA ELECTIONS—AGAIN. 


Mr. DAWES. I now demand the previous, 
question, 


a 








The previous question was seconded, and the 

main question ordered to be put. 

The SPEAKER stated that the gentleman from 
| Massachusetts [Mr. Dawes] was entitled to the 

} floor to close debate. ; 

Mr. DAWES. Recognizing the signal ability 
and fairness as well as earnestness and eloquence 
with which gentlemen have presented their claims 

here to-day to represent the districts from which 
they come, I nevertheless do not feel that there is 
any necessity or justification for my occupying 
any considerable portion of the time of the House 
upon the subject. Indeed, most of the positions 
taken by the gentlemen are those which have al- 
ready, in a much feebler form, been taken by my- 
self in behalf of the committee. 

The committee have felt in every step Of their 
investigation of and report upon these cases, that 
any rule laid down by them would be surrounded 
by difficulties, and that its application in many 
cases would seem to be extremely hard, and of 
such a character as to almost justify its being laid 
aside. And I feel 1 but speak the sentiment of 
the whole House to-day when I say that if we 
should consult our feelings only, the vote of this 
House would be thrown for the gentlemen who 
have pleaded the case of Virginia to-day, and that 
with open arms they would welcome them as fit- 
ting representatives of that Union spirit which 
has sacrificed so much and endured so much and 
so long in these troublesome times. 

But, sir, it is quite apparent that as a House 
of Representatives, governed by some rules, we 
should not take counsel of our feelings and our 
partialities and our admiration in settling the 
question as to who shall be the Representative of 
a particular district upon this floor, but that we 
should be guided. by some rule which shall seem 
to us.as a whole to be fraught with some wisdom 
and with a better result to the Republic in these 
anomalous times, than any other. Now, sir, it 
is not that the rule adopted by the committee is 
perfect, that there cannot be under it supposable 
cases in which it will work hardship, that it has 
been adopted by them, butit is because they have 
seen no other which would in the long run secure 
that great end of all representation here, the free 
voice of the people of each district, that they have 
sought as well as they may, in the examination 
of each of these cases and all other cases, to as- 
certain whether any gentleman may come here 
representing the Union sentiment of his district. 

When the gentleman admits that he cannot 
claim that a minority, however small, is entitled 
to a representation upon this floor, because one 
or ten men may send a man here whose voice 
and whose influence and whose vote here shall 
be equal to that of the Representative of the con- 
stitutional number of one hundred and twenty 
thousand, as the ratio under the Constitution for 
the rest of us, he fritters the whole case away; 
for unless a minority, however small, can send a 
man here, then no minority can do it, because 
between’a minority of one comparative size and 
another minority there is no dividing line; and 
you could not tell whether it were a minority of 
one or ten or a hundred or a thousand. 

The rule adopted by the committee, the com- 
mittee themselves say, is not entirély a satisfac- 
tory one, but it is the best rulethatsuggests itself 
upon the testimony presented by each man claim- 
ing to be a Representative. We havé sought 
from him and from the circumstances surtound- 
ing the evidence of each case, whether or not the 
cases are clothed with that authority which we 
alone can recognize, namely, a majority of the 
majority of voters. 

My riend has argued with great ability here 
that there is no question of territorial or State 
suicide involved in thiscase. He had thé candor 
to do the committee justice by saying that they 
put his case upon no such ground as that. ‘The 
committee, without stopping to examine the sound- 
ness of any such doctrine, have settled as well as 
they could these cases clear of all such embarrass- 
i tions. They liken this case unto the case 
of other Representatives from Virginia, and so far 
as the Committee of Elections is concerned, and 
so faras the principles they have found necessary 
to lay down are concerned, they look to one source, 
and one oly, for the solution of this question, 
and that is,tothe Army. When the Aray shall 
have been to the district which my friend desires 
to represent, and to the other districts in these re- 
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bellious States, and shall have driven rebellion 
and treason and armed occupation by the enemies 
of the country from their midst, then the doors of 
this Capitol will open to those two gentlemen and 
they will come in here, and Virginia will come 
here clothed and in her right mind. And, sir, 
with their Representatives, to whom we have list- 
ened with so much pleasure, we shall see again 
the star in its natural orb, making its diurnal and 
annual revolutions with all its sister stars, and in 
that eternity of revolution to which we hope this 
Republic with all its stars is déstined. Sir, that 
time will come, and come only, as it follows the 
arms of the nation; and while I may agree with 
my friend in reference to the territorial question, 
State suicide, &c., or may not agree with him, | 
think there is no gentlen¥an in the House, what- 
ever may be his opinion, who can with reason 
look to any deliverance or any other solution of 
this quesyon. And, sir, wishing that day to 
come, hoping its dawn is already upon us, we 
say to these gentlemen, in no unkindness, that 
while our hearts sympathize with those who have 
borne the heat and burden of this rebellion, whe 
have borne testimony by their acts and by their 
sacrifices to their loyalty, when that day comes 
they shall find a welcome upon this floor. 

I say this much that thes€gentlemen may not 
go out of this House with a feeling that either 
the committee or the House desires to close its 
doors against representation, for I do not believe 
that to be the feeling or sentiment of any gentle- 
man upon the floor of this House. And if the 
House shall vote to-day that they are not enti- 
tled to their seats, it will be because neither by 
the rule they have adopted nor by any otherrule 
ean they say that these gentlemen have received 
the votes of a majority of the Union voters in 
7 district in the State of Virginia. 

The question being upon the adoption of the 
following resolution— , 

Resolved, That Joseph Segar is not entitled to a seat in 
this Llouse asa Representative in the ‘Thirty-Eighth Con- 
gress, from the first district in Virginia— 

Mr. BLAIR, of West Virginia, called for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 94, nays 23; as follows: 

YEAS—Messrs. William J. Allen, Alley, Allison, Ames, 
Ancona, John D. Baldwin, Beaman, Boutwell, James 8. 
Brown, Chanler, Ambrose W; Clark, Cobb, Coffroth, Cole, 
Henry Winter Davis, Thomas ‘I. Davis, Dawes, Dawson, 
Deming, Donnelly, Eckley, Eden, Edgerton, Eliot, English, 
Fenton, Finck, Frank, Ganson, Gooch, Grinnell, Griswold, 
Hale, Harrington, Benjamin G. Harris, Higby, Holman, 
Hooper, Hotehkiss, Joon H. Hubbard, Hulburd, Jenekes, 
William Jobuson, Kelley, francis W. Kellogg, Kernan, 
Law, Loan, Long, Lougyear McBride, MeClurg, Mc Dow- 
ell, McIndoe, Samuel F, Miller, Morrill, Morrison, Amos 
Myers, Noble, Norton, Odell, Charles O'Neill, John O'Neill, 
Orth, Pendleton, Perham, Pomeroy, Price, Pruyn, Alexan- 
der H. Rice, Edward H. Rollins, Schenck, Scofield, Scott, 
Shannon, Sloan, Smith, Smithers, Spalding, Stevens, 
Stiles, Strouse, ‘Thayer, Upson, Van Vaikeuburgh, Wads- 
worth, Elihu'B. Washburne, William B. Washburn, Joseph 


W. White, Wilder, Wilson, Windom, Winfield, and Fer- 
nando Wood—94. a 

NAYS-—Messrs., Anderson, Baily, Augustys C. Baldwin, 
Jacob B. Blair, Eldtidge, Grider, Hall, Harding, sory 
Murey, Moorhead, Nelson, Radtord, Samuel J: Randall, 
William (1. Randall, James 8. Rollins, Ross, Stuart, Tracy, 
Ward, Webster, Whaley, and Wheeler—23, 


So the resolution was adopted. 
The question then recurred on the adoption of 
the following resolution: 
Resolved, That Lucius H. Chandler is not entitled to a 
seat in this House as a Representative in the Thirty-Eighth 


Congress from the seeond congressional district of Vir- 
givia. / bei 


The resolution was adopted. 


Mr. DAWES moved to reconsider. the votes 
by which the resolutions were adopted; and also 
moved to lay the motion to reconsider on the table, 

The latter motion was agreed to. 


Mr.DAWES. In this connection I submit the 
following resolution: 

Resolved, That;there be paid out of the contingent fund 
of the House to Joseph Segar, Lucius H. Chandler, and B. 
M. Kitchen, claimants of seats in this House as Represent- 
atives from Virginia, each the usual mileage of a member 
for one session and the monthly pay from the commence- 
meat of the session till the passage of the resolution in 
each case declaring them not entitled to a seat. 
: Mr, HOLMAN. Is that a privileged ques- 
tion 

The SPEAKER, Itis, if it be a report from 
the Committee of Elections. 


Mr. DAWES. I ought not to say thatit is the 


resolution on my own motion. 


offered in connection with the report of the com- 


custom of the House, properly before the House. 


otherwise. 


tainly not be privileged if delayed until after the 
subject had passed away from the House, but the 
Chair thinks that, offered in connection with the 
subject, it has been usually regarded as privileged. 





House, | desire to call the previous question on it. 















I make the point that Mr. Chandler is an officer 
of the Government, and that he cannot receive 


pay for services rendered to the Government in 
another capacity. 


possession of that fact, which he is not, except 
as just stated by the gentleman, it is not a ques- 
tion of order for him to decide, but for the ac- 
counting officer under the law. 


states it, | will modify my resolution. I know 
that the statute provides that no man can receive 
two salaries or be paid twice. 


counting officer can settle the question. 


Mr. Chandler was elected to Congress he did not 
hold an office under the Government. 


a report from the Committeeson Elections. 
from his recollection of precedents, that he ruled 
it in order, whether it came from the Committee 


of Elections or from a member, as incident to the 
cages'just decided. The Chair will state further, 


acting on it. 

















by inserting after the word ** Department,’’ where 
it is last above written, the following words, ‘* or 
his assistant or assistants;’’ so that it will! read, 
**the head of such Department or his assistant 
or assistants.’’ 


Mr. A. W. CLARK demanded the previous 
question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereot the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr, A. W. CLARK moved to reconsider the 
vote by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


And then, on motion of Mr. LAW, (at twenty 


minutes — four o’clock, p. m.,) the House 
adjourned. 





report of the committee. [ simply offeyed the 






































The SPEAKER. The resolution having been 
mittee just disposed of, is, in accordance with the 
Mr. HOLMAN, I think it has been decided 
The SPEAKER. The resolution would cer- 


Mr. DAWES. If the resolution is before the 
Mr. ALLEY. I rise to a question of order. 


The SPEAKER. . Even if the Chair were in 


IN SENATE. 
Wepnespar, May 18, 1864. 
cae by the Chaplain, Rev. Taomas Bow- 
man, D. D. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Navy, 
communicating, in compliance with a resolation 
of the Senate of the 12th instant, information 
relative to the steps taken toward the erection 
of a naval hospital at Kittery, Maine; which was 
ordered to lié on the table, and be printed. 


PETITIONS AND MEMORIALS. 


Mr. MORGAN presented two memorials from 
citizens of New York, remonstrating against any 
change of the act regulating the manner of tax- 
ing express companies; whieh were referred to 
the Committee on Finance, 

Mr. DIXON presented a petition of manufac- 
turers of the United States. praying for the en- 
actment of suitable laws for the encouragement 
of foreign immigration; which waa referred tw 
the Committee ov Agriculture. 

Mr. TRUMBULL presented a petition of men 
and women of the United States, praying for the 
abolition of slavery, and the adoption of measures 
for so amending the Constitution as forever to 
prohibit its existence in any portion of the coun- 
try; which was referred to the select committee 
on slavery and freedmen, 

Mr. HARRIS presented a memorial of citizens 
of Chautauqua county, New York, and a Memo- 
rial of citizens of Erie county, Pennsylvania, re- 
monstrating againstthe extension of the Good year 
patent for the manufacture of vulcanized India 
rubber; which were referred to the Committee on 
Patents and the Patent Office. 


DUTIES ON IMPORTED GOODS. 


Mr. JOHNSON. I desire to present a memo- 
rial, one of which I think is already on the files 
of the Senate, from the Chamber of Commerce of 
the State of New York, complaining of the con- 
struction put upon the joint resolution approved 
April 29, 1864, increasing the duties fifty per cent. 
upon the then amount of duties; and | take occa- 
sion to say that upon examination of the question, 
which I did as soon as | received the memorial, 
1 am satisfied that the memorialists dre substan- 
tially correct. The Secretary of the Treasury 
has, I think, fallen into an error, The uniform 
decisions of the courts upon the question have 
been that importations under our acts of Congress 
are complete when the vessel arrives at her port 
of entry intending there to discharge her cargo. 
The Secretary of the Treasury seems to be of opin- 
ion that the importation is not completed until the 
duties are paid, The Supreme Court have de- 
cided in a variety of cases, following in that par- 
ticular the decisions of the district courts, that the 
importation is complete upon the arrival of the 
vessel in the port. As far back as a case reported 
in 1 Gallison, the Unitéd States vs. Lindsey, the 
court held, (1 quote their words:) 

By the arrival of the vessel at the port of Bristol, on the 
30th of June, with an intent there to uutade her carvo, the 
importation was ¢omplety. Tife duties accrue on the im- 
portation, and not on the entry at the custom-house.” 

The effect of that decision was that she was not 
liable to the duties imposed by the act of July 1, 
1612. The Senate will recollect that by that act 


Mr. DAWES. If the fact be as my colleague 


Mr. WASHBURNE, of Illinois... The ac- 
Mr. BLAIR, of West Virginia. At the time 


Mr. HOLMAN. I understand that this is 
The SPEAKER. The Chair stated at the time, 


whether the decision was right or wrong, it is 
now too late to take an appeal, as the House is 


Mr. DAWES. I will withdraw my resolution 
with a view to understanding the fact, and offer it 
in the morning. 

The SPEAKER. The pretense certainly 
cannot offer it as a privileged question after the 
present time; it then becomes merely a claim. 

Mr. DAWES. Then 1am willing thatthe res- 
olution shall be postponed until to-morrow. 

Mr. NOBLE. I hope that the matter will be 
referred to the Committee of Elections, so that the 
Hoyse will have a report of the facts. 

Mr. WASHBURNE, of Illinois. I move that 
the resolution be postponed until to-morrow 
morning. 

Mr. JOHNSON, of Pennsylvania. We will 
be in the same condition to-morrow that we are 
in now in reference to the facts. 

Mr. ALLEY. | move that the resolution be 
referred to the Committee of Elections. 

Mr. WASHBURNE, of Illinois. ‘I move, as 
a modification of my motion, that the resolution 
be referred to the Committee of Elections, with 
leave to report at any time, 

The latter motion was agreed to. 


AMENDMENT OF THE POSTAL LAWS, 


Mr. ALLEY, by unanimous consent, from the 
Committee on the Post Office and Post Roads, 
reported a bill to amend the postal laws; which 
was read .a first and second time, ordered to be 
printed, and recommitted to the same committee. 


BANK BILL. 


Mr. GANSON, by unanimous consent, moved 
that the Senate amendments to the bank bill be 
ordered to be printed. 

The. motion was agreed to, 


PUBLIC PRINTING. 


Mr. A. W. CLARK, from the Committee on 
Printing, reported’ back House bill No. 474, rela- 
tive to the public printing. 

The bill provides that that part of the act enti- 
tled ‘‘An act to. supply deficiencies in the appro- 

riations forthe service of the fiscal yearending the 
th of June, 1864,”’ which provides “ that hereaf- 
ter no printing or binding shall be done or blank- 
books be procured for any of the Executive De- 
partments of the Government without a requi- 
sition on the Superintendent of Public Prints 
from the head of such Department,’’ be amended | 
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the duties which were before imposed’ were 
doubled, and this vessel having arrived at the port 
of Bristol on the 30th of Jane, the act having 
passed on the Ist of July, and not having paid 
any duty, if the importation was not considered 
as completed at the time of her arrival on the 30th 
of June, the cargo was subject to the double duty, 
but the court decided without any hesitation that 
the importation was a complete importation on 
the day when the vessel arrived at her port of 
entry intending to diseharge. The converse of 
that proposition has been maintained by two de- 
cisions of the aia Court of the United States, 
in the cases of Sampson vs. Pensely, and Irvine 
vs. Redfield, reported respectively in 20 and 23 
Howard, in which it was ruled that the period 
of exportation from a foreign country to the Uni- 
ted States ander the acts of July 30, 1846, and 
March 3,.1851, was the day of the sailing of the 
vessel, and not the clearing day at the custom- 
house, Ifthe period of exportation is the sailing 
of the vessel, it would seem necessarily to follow 
that the importation is finished when she arrives 
at her port of entry. 

In the particular mentioned, therefore, I think 
the Secretary has fallen into a mistake. I am 
informed that he ig exacting the increase of du- 
ties from vessels that were in ports of entry in- 
tending to discharge cargo there before the joint 
resolution was passed atall. But he has fallen, 
I think, into another error in relation to vessels 
that arrive at their ports of entry before, as lL 
think, the resolution became operative. Under 
the Constitution of the United States the resolu- 
tion could have no effect until after it was ap- 
proved by the President. It seems that a variety 
of vessels arrived at their ports of entry the even- 
ing preceding and the morning of the day when 
the President approved of the resolution, but be- 
fore the actual approval. ‘The Secretary’s error 
is in applying the legal doctrine that there is no 
fraction of a day to a law of this description. 
The doctrine itself is but a legal fiction, and has 
never been enforced, if Vy enforcing itany actual 
injustice will be the result; and the courts have 
decided uniformly, both with reference to crimes 
and torts and duties, that the exact time of the 
day when the law becomes operative may be ascer- 
tained, . 

Upon both these grounds, therefore, in my opin- 
ion—and itisdue to the membrialists perhaps that 
I should say so—! think the Secretary isin error, 
and that their application ought to be granted. 

The memorial was referred to the Committee 
on Finance. 


REPORTS FROM COMMITTEES, 


Mr. HALE, from the Committee on Naval 
Affairs, to whom was: referred a memorial of 
S.W. Godoo, commodore, United States Navy, 
praying relief from the alleged itijustice done him 
in consequence of being placed ov the retired list 
under the act of Congress to, further prommete.whe 
efficiency of the 'Navy, approved December 21,. 
1861, nieked to be diachoaged from its further con- 
sideration; which was agreed.to, a general bill 
having already been reported on the subject. 

Mr. HARRIS, from the Committee on the Ju- 
diciaty, to whom was referred a bill (H.R, No. 
32) to regulate the sessions of the circuit and dis- 
trict courts foF the northern district of New York, 
and for other purposes, reported it with an amend- 


ment, 

Mr. COWAN. The Commitiee.on Finance, 
to whom was referred a bill (H, R. No, 356) re- 
quiring proof of payment of duties on foreign salt 
before ata of the allowances provided for by 
the’acts of July 29, 1813, and March 3, 1819, have 
instructed me to ask to be discharged from its fur- 
ther consideration, and that it be referred to the 
Committee on Commerce, who have under con- 
sideration the subject of fishing bounties, which 
covers the design contemplated by this bill, 

The report was agreed to, 


Mr. COLLAMER. .. The Committee on, Post 
Offices and Post Roads, to whom was referred ja 
bill (S. No. 268), for increased. facilities of ,tele- 
graph, communication between the Atlantic and 

acific States and the Territory of Idaho, have 
instructed me to ask that the committee be-dis- 
charged from its farther consideration, and that it 
be referred to the Committee on Commerce, who 
ne that subjectunder consideration. 

he report was agreed to. 








THE CONGRESSIONAL GLOBE. 


- Mr. WADE, from the Committee on Terri- 
tories, to whom was referred a communication | 
from the Secretary of State, accompanied by a | 


memorial from the Governor of Utah Territory, 
representing that the fund for the em we ex- 
penses of that Territory is entirely inadequate, 


asked to be discharged from its further consider- | 


ation; which was agreed to. 
STAFF OF LIEUTENANT GENERAL. 


Mr. WILSON. I am directed by the Com- 
mittee on Military Affairs and the Militia, towhom 
was referred the joint resolution (H. R. No. 72) 
relative to pay of staff officers of the Lieutenant 
General, to report it back without amendment; 
and if there be no objection I should like to put 
it on its passage now. It is avery small mat- 
ter. ° 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution. It provides that the staff 
officers on the staff of the Lieutenant General shall 
be entitled to receive the same pay, emoluments, 
and allowances as staff officers of the same grade 
on the staff of corps commanders, to take effect 
from the day of their appentenent on the staff of 
the Lieutenant General. 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read the third time, and passed. 


COMMITTEE SERVICE. 


Mr. HOWE was, on his motion, excused from 
further service as‘a member of the Committee on 
Finance. 

BILLS “INTRODUCED. 


Mr. HARDING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
279) tu amend the act of Congress making dona- 
tions to settlers on the public lands in Oregon, ap- 
proved September 27, 1850, and the acts amend- 
atory thereto; which was read twice by its utle, 
and referred to the‘Committee on Public Lands, 

Mr. CONNESS asked, and by unanimous con- 
sent obtained, leave to introduce a ‘bill (S. No. 
280) to amend anact entitled ‘An act to facilitate 
communication between the Atlantic and Pacific 
States by electric telegraph,’’ approved June 16, 
1860; which was read twice by its tide, aud re- 
ferred to the Committee on the Pacific Railroad. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S: No. 55) to encourage enlistments and to 
promote the efficiency, of the military forces of 
the United States; which was read twice by its 
title, referred to the Committee on Military Af- 
fairs and the Militia, and ordered to be printed. 


BRANCH MINT AT SAN FRANCISCO. 


On motion of Mr. CONNESS, it was 

Ordered, That the Secretary cause the error in the en- 
grosement of the‘bill (S. No. 176) authorizing the erection 
of buildings for tbe, branch mint at San Franciscp,to be 
corrected, by insecting in the third line of the rossed 
bill, between the words “ three” and “ thousand,” the word 
 trondred,’? and that he return the bill so corrected to the 
Housevof Representatives. } my 


ENROLLED BILLS SIGNED. 

The PRESIDENT pro tempore signed the fol- 
lowing etitolied bills and jointresolutions, which 
were heretofore signed by the Speaker of the 
Hoase of Representatives: 

A bill (S. No.139) for the relief of Margaret 
M. Stafford, widew of Reuben Stafford, of Co- 
shocton county, Ohios 
‘A bill (S. No. 197) for the relief of Charles L. 
Nelson; 

A joint resolution '(S. No. 21) to provide for 
the printing of official reports of the operations 
of the armies of the United States; and O35 90 

A joint resolution (8. No. 37) for the payment 
of expenses incurred by-the joint committee on 
the conduct of the war. . 

BILLS BECOME LAWS. 

A message from the President of the United 
States, by Mr. Nicoray, his Secretary, announced 
that the’ President of the United States had ap- 

roved and signed on the 16th instant the follow-- 
ingects: | ae - Mind 

Ad act (S. No. 38) to authorize the settlement 


of thé accounts of A. Bush, late public printer for’ 


the Territory of Oregon; and 
An act (S. No. 76) relating to appointments in’ 
the naval service, and courts-martial. 





| | move that the Senate 
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RAILROADS IN MICHIGAN. - 


Mr. HARLAN. There are two or three bills 
reported from the Committee on Public Lands of 
considerable importance, and I desire the Senate 
to permit them to be taken upand acted on now. 
| roceed to the considera- 
tion of Senate bill No. 250. 

The motion was agreed to; and the bill (S. No. 
250) to amend the actentitled **An act making a 
grant of alternate sections of the public lands to 
the State of Michigan to aid in the construction 
of certain railroads in said State, and for other 
purposes,’’ approved June 3, 1856, was: consid- 
ered as in Committee of the Whole. 

The Committee on Publie Lands had reported 
the bill with an amendm€nt, which was to strike 
out all afigr the enacting clause of the bill and to 
insert; 5 

That the act entitled “‘An act making a grapt of alter- 
nate sections of public lands to the State of Michigan to 
aid in the construction of certain railroads in said State, 
and for other purposes,’’ be, and the same is hereby, amend- 
ed as follows, namely: substitute for the words * and from 
Graad Rapids to some point on or near Traverse bay,’’ 
contained in the first section of said act, these words: 
‘and from a point on the southern boundary line of the 
State of Michigan, in the township of Sturgis, by way of 
Grand Rapids, to some point on or near Traverse bay.”” And 
the said act sha) be, aud is hereby, so amended as to sub- 
stitute for the first clause of the first provisu in the first 
section thereof, so far as the same shall be applicable to 
the grant of lands made to aid ‘in the construction of the 
railroad described by the toregoing ametdment, these 
words: “* Provided, That the lands to be so selected shall 
in no case be further than twenty miles from the line of 
said road.”’ 

Sec. 2. And be it further enacted, That the lands grant- 
ed by the act amended by this act, and also by the pwvis- 
ions of this act, to aid in the construction of the railroad) 
described in the foregoing section, shall be disposed of, 
only in the following matiner, that is to say, when ghe- 
Governor of the State of Michigan shall certify*te 
Secretary of the Interior that ten consecutive mies of 
said road has been completed in a good and substantial 
manner asa first-class railroad, indicating definitely where 
said completed section commences and where the same 
terminates, the said Seerctary shall cause patents to issue 
to said State for so much of said ‘lands as are located op- 
posite to and conterminous with said completed section of 
said road, and so from, time to time for each completed 
section of ten miles of said road until the whole shall be 
completed. 


Mr. HENDRICKS. I move to amend the 
amendment of the committee in section one, line * 
nine, by striking outthe words “ from a point on 
the southern boundary line of the State of Michi- 

an,’’ and inserting the words ‘‘ from the city of 
Fort Wayne, in the State of Indiana” 

Mr. HARLAN. I do not know what the sense 
of the Senate will be in relation to this amend-_ 
ment, but if it should be approved I think the 
phraseology might be amended so as to say, 
‘from ‘Fort Wayne, through the township of 
Sturgis, on the southern boundary of Michigan.”’ 
That will leave the line in the State of Michigan, 
as it now stands. 

Mr, HENDRICKS, I accept that modifica- 
tion, "The purpose is to enable this company to 
complete its entire work. Its work is intended to 
run from Fort Wayne up into the State of Michi- 

n. Of course no of the lands will be used 
in the construction of that part of the road which 
is in the State of Indiana unless there be an ex- 
cess, under the phraseology of this bill; but as 
it is one entire work as this would secure 
capital from the State of Indiana, I think it would 
be a benefit to the bill. : 

Mr, HOWARD. I should like to hear. the 
amendment of the Senator from Indiana again re- 
ported.. I did not understand it before. 

The PRESIDENT pro tempore. It will be again 
reported. 

The Secrerarr,. The amendment of the Sen- 
ator from Indiana. is in.Jine nine, section one of 
the amendment of the.committee, to strike out the 
words *‘ from a poiat.on the southern boundary 
line of the State of Michigan,” and insert, ‘* from 
Fort Wayne through the township of Sturgis.”’ 

Mr. HARLAN. I propose to have the bill 
read:in this way, which I think will be acceptable 
to the Senator from Indiana: - 
sateees Deaton sce octe 
the Ee Seen pids — 
to a point at ornear Traverse bay. 

Mr. HENDRICKS. That is the amendment 
I desire to ee 

Mr: HOWARD. I will inquire‘of the Sena- 
tor from Indiana whether this ‘pepeppretion of 
lands tying in Michigan would not apply tothat ~ 





1864, 
ortion of the railroad route which lies within 
ndiana; in other words, whether itis not a trans- 
fer of the fund arising from the sale of lands in 
Michigan to the construction of a railroad or a 
part of a railroad in Indiana. I understand that 
it is. 

Mr. HENDRICKS, ‘I will answer the Sena- 
tor with pleasure. The effect of it will be just 
this: if there should be anexcess of the land fund 
for the construction of a road in Michigan the 
company may use it to construct that part of the 
road from Fort Wayne to the Michigan State line; 
but according to the framework of this bill the 
funds arising from the sale of the land must be 
used to construct the line opposite to the land that 
is thus sold. I believe thatis the provision of the 
bill, and of all the bills that have been reported at 
this session. The lands cannot be used except in 
constructing that portion of the road running 
through the lands unless there be an excess. 
This is one entire enterprise, and | think the com- 

ny desirés this amendment. 

The PRESIDENT pro tempore. The amend- 
ment, as modified, will be reported. 

The Secretary read the amendment as modified, 
which was, in line nine of the first section of the 
amendment of the committee, after the word 
‘*from ’’ to insert ‘* Fort Wayne, in the State of 
Indiana,’’ and in line eleven, after the word 
** Sturgis,” to insert “* thence;”’ so as to read: 

And from Fort Wayne, in the State of Indiana, to a point 
on the southern boundary line of the State of Michigan, in 


the township of Sturgis, thence by way of Grand Rapids 
to some point on or near Traverse bay. 


Theamendmentto the amendment was agreed to. 


» The amendment of the committee, as amended, 
iS agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
and was read the third time, and passed. Its title 
was amended to read: A bill to amend an act en- 
titled “* An act making agrantof alternate sections 
of public ldnds to the State of Michigan, to aid in 
the construction of certain railroads in said State, 
and for other purposes.” 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had passed a bill 
(No. 474) to amend an act relative to the public 
printing; in which it requested4he concurrence of 
the Senate. 

The message further announced that the House 
of Representatives had agreed to the report of the 
committee of conference on the disagreeing votes 
of the two Houses on the bill(H. R. No. 151) 
making appropriations for the naval service for 
the year ending June 30, 1865. 
~ The message further announced that the House 
of Representatives had agreed to the amendments 
of the Senate to the bill of the House (No. B51) 
to organize a regiment of veteran volunteer en- 
gineers. 

RAILROADS IN IOWA. 


On motion of Mr. HARLAN, the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 381) to amend an act 
entitled ‘An act making a grant of land Jo the 
State of Iowa, in alternate sections, to aid in the 
construction of certain railroads in said State,’’ 
approved May 15, 1856. 

he PRESIDENT pro tempore. The hour. of 

one o’clock having arrived, the Chair calls up the 

order of the day, being Senate bill No. 265, the 
unfinished business of yesterday. r 

Mr. HARLAN, | hope the Renatie in charge 
of that bill will consent to let it gogpver informally 
until this bill is disposed of. 

Mr. ANTHONY. I have-no objection to its 
going over informally. I suppose this bill will 
give rise“to no debate, as it only proposes to give 
away a few million acres of the public lands. 

_ Mr.HARLAN. There will be no debate upon 
it whatever,I think. 

Mr. HENDRICKS. It will take lesa time to 
dispose of the bill now than to postpone it and 
take it up again at ene other time. 

The PRESIDENT pro tempore. The Chair 
hears no objection, and the special order will be 
passed over informally. The amendments re- 


port by the Committee on Public Lands to the 
ill will be read. 


Ces Seren SSS 





THE CONGRESSIONAL GLOBE. 








~ 








The first amendment of the committee was in 
section one, line nineteen, to strike out the words 
“may be found practicable by said company,”’ 
and to insert in lieu thereof: 

The line surveyed and located by Mr, Day in the year 
1854 or 1856, and not further north of said town than the 
north line of section twenty-two, township eighty north, 
of range nineteen, according to the United States surveys. 


So that the proviso will read: 

Provided, That said line shal) pass through the town of 
Newton, in Jasper county, or as near suid town as the line 
surveyed and located by Mr. Day, &c. 

The amendment was agreed to. 


The next amendment was in section two, line 
seven, to insert the word ‘* public” before the 
word ‘*lands;”’ and in line eight to strike out the 
words “and subject to entry,” and to insert in 
lieu thereof: 

Not sold, reserved, or otherwise disposed of, or to-which 
a preémption claim or right of homestead settlement has 
not attached, and on which a bona fide settiement and im- 


provement has not been made under color of title derived 
from the United States or from the State of Lowa. 


The amendment was agreed to. 


The next amendment was in section three, line 
nine, before the word ** lands”’ to insert the word 
‘* public;’’ and in line ten to strike out the words 
‘*and subject to entry,’’ and to insert in lieu 
thereof: 

Not sold, reserved, or otherwise disposed of, or to which 
a preémption claim or right of homestead settlement has 
not attached, and on which a bona fide settlement and im- 


provement has not been made under color of title derived 
trom the United States or from the State of lowa. 


The amendment was agreed to. 


The next amendment was in section four, line 
twenty-two, to strike out-the words ‘‘and the 
land grant act of the Legislature of lowa, giving 
said grant to said company,” 

The amendment was agreed to. 


The next amendment was in section four, line 
thirty-four, before the word ‘* lends,’’ to insert 
the word ‘* public,”’ and in line thirty-five, after 
the word ‘* States,’’ to insert: 

Not sold, reserved, or otherwise disposed of, or to which 
a preémption right or right of homestead settlement has not 
attached, and on which a bona fide settlement and improve- 


ment has not been, made under color of title derived from 
the United States or from the State of Iowa. 


The amendment was agreed to. 


The next amendment was in section four, line 
forty-eight, to strike out the words ‘from any 
land in the United States not otherwise appropri- 
ated,’’ 

The amendment-was agreed to. 


The next amendment was in section four, line 
sixty-three, after the word ‘ lands’’ to insert 
**as hereinbefore described.”” 

The amendmerft was agreed to. 


The next amendment of the committee was in 
section four, line seventy, to strike out the words 
“when the said company shall complete and 
furnish the Secretary of the Interior with satis- 
factory evidence that it,” and to insert ‘* when 
the Governor af the State of lowa shall certify 
to the Secretary of the Interior that said com~ 
pany.” 

So that the clause wifl read: 


When the Governor of the State of Iowa shall certify to 
the Secretary of the Interior that said company has com- 
pleted in good running order a section of twenty consecu- 
tive miles of the main line of said road west of Nevada, 
then the Secretary shall convey to said company one third, 


and no more, of the lands granted for said connecting 
branch. 


The amendment was agreed to. 


The next amendment was in section four, line 
eighty-seven, to insert the following proviso: 


Provided, however, That no lands shall be conveyed to 
said company on account of said connecting branch road 
until the Governor of the State of lowa shall certify to the 
Secretary of the Interior that the same shal] have been 
completed as a first-class railroad. Aud no land shall be 
conveyed to said compatly situate and lying within fifteen 
miles of the line of the Mississippi and Missouri railroad : 
Provided further, That it shall be the duty of the Secre- 
tary of the Interior, and he is hereby required, to reserve a 
quantity of land embraced in the grant described in this 
section, sufficient, in the opinion of the Governor of Iowa, 
to secure the construction of a branch railroad from the 
town of Lyons,in the State of Iowa, so as to connect with 
the main line in or west of the town of Clinton, in said 
State, until the Governor of said State shall certify that said 
branch railroad is completed according to the requirements 
of the laws of said State. 


The amendment was agreed to. 


The next amendment was in section four, line 
a 


— 
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one hundred and thirteen, to strike out the word 
| **as’* and insert ‘* rights.’’ 
The amendment was agreed to. 
The next amendment was to add’at the end ‘of 
section four the following proviso: 


Provided, however, That no lands shall be conveyed Ao 
| 


| wNy company or party Whatsoever, under the provisions of 

this act and the act amended by this act, which bas been 
setued upon and improved in good faith bya bone fide in- 
habitant, under color of title derived fran the United States 
or from the State of Lowa adverse to the grant made by 
this actor the act to which this act is an amendment. 


The amendment was agreed to. 


The next amendment was in section five, line 
three, after the word ‘* made’” to insert the werds 
**to said company.” 

The amendment was agreed to. 


The next amendment was to insert at the end 
of section five the following proviso: 

Provided, That said transfer and oe shalt ‘fitst 
be authorized by the Legistature of the State of Towa. 

The amendment was agreed to. 


The next amendment was in section seven, line 
three, to strike outthe word “* hereinbefore,’’ and 
| after the word “changed” to insert “ by this 
act,’’? and in line six to insert “and may here- 

| after be modified ;’? so that it will read: 
That all of the conditions and limitations contained itn 
the act to which this actis an amendment, and not éx- 
| pressly changed by this act, shall attach to and run with 
the grants made by this act, except as the said conditions 
and limitations have been modified, and may hereafter be 


| modified, by the General Assembly of the State of fowa. 


The amendment was agreed to, 


The next amendment was in section eight, line 
two, to strike outthe words ** unless it shall com- 
plete’? and to insert ** until the Governor of the 
State of lowa shall certify to the Secretary of the 
Interior that the said company has completed;”’ 
in line seven, after the word * terminus” to in- 
sert ‘* of the completed portion of said railroad;”” 
and in line eleven, after the word * proof”? to in- 
sert ‘‘as aforesaid;’’ so that it will read: 

That no lands hereby granted shall be certified to either 
of said companies until the Governor of the State of Lowa 
shall certify to the Secretary of the Interior that the said 
company has completed, ready for the rolling stock, within 
one year from the Ist day of July next, a section of wot 
less than twenty miles from the present terminus of the 
completed portion of said railroad, and in each yearthere 
after an additional section of twenty miles; but the sum 
ber of sections per mile originally authorized shall be cer 
tified to each company upun proof, as aforesaid, of the 


completion of the additional sections of the road as afore - 
said. 


The amendment was agreed to. 


The bill was reported to the Senate as amended . 
Mr. MORRILL. I should like to ask’ the 
chairman of the committee who reports this bill 
for some explanation of it.’ As | followed the 
reading of it, 1 am not sure that [ understand it 
exactly. I should like to have the chairman of 
the committee state the general scope of thé bill, 
if he will. 
Mr. HARLAN. If it becomes a law it will 
enable the companies in lowa to consolidate their 
lines, to build one line through instead of various 
lines to the western portion of the State. It will 
enable all the roads that have heretofore had land 
grants in lowa to change the location of the line 
of their roads west of the present completed por- 
tion of their roads. Under the law as it now 
stands they can make their locations within fifteen 
miles. This enlarges the limit so that they can 
make the locations within twenty miles. : 
Mr. MORRILL. Does it give an additionat 
quantity of lands? If so, I should like to inquire 
to what extent. 
Mr. HARLAN. It proposes to give an addi- 
tional quantity of lands, if the lands can be found, 
to build a branch road from one of these lines to 
the other, so as-to facilitate the consolidation of 
the work west of the completed portion of the 
lines, and also for a few miles on the Missouti 
river, to make a connection with the Pacific rail- 
road at an important point on the Missouri river. 
The distance is perhaps fifteen or twenty miles. 
Mr. MORRILL. What is the estimated grant 
of lands under this bill ? 
Mr. HARLAN, We have made no estimate 
of the amount of lands in addition to those —_ 
would receive under the lawas it now stands, be- 
| cause the lands have all been culled over and been 
| in market for a long time. Itis said that on one 

of these lines they will receive about sixteen hun- 
i dred acres more than they would have received 
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under the law as it stood before. On the other 
lines I think they will receive more, and I think 
they will receive more than that on that line; but 
the lands are all the refuse lands that have been 
culled over and have been left. 

Mr. GRIMES. I willstate to the Senator from 
Maine that there are but six hundred and six 
thousand acres of public land unsold in the whole 
State of lowa—enough for a good-sized farm. 

Mr. HARLAN, I ought to observe, I think, 
that this bill will not increase the number of acres 
that the roads will receive beyond that granted 
by the law as it now stands, except on these two 
short lines of branch roads. 

Mr. MORRILL. That was my inquiry. On 
page 4, section four, of the bill, it Heahe near the 

ose: 


For the purpose of facilitating the more immediate con- 
struction of a tine of railroads across the State of Iowa, 
to connect with the Lowa branch of the Union Pacific Rail- 
road Company aforesaid, the said Cedar Rapids and Mis- 
sourl River Raijroad Company is hereby authorized to con- 
nect its line by branch with the line of the Mississippi and 
Missouri Railroad Company. 

Mr. HARLAN. 1 will explain on that point. 
One of these roads runs through one tier of coun- 
ties east and west through the State, and the other 
runs through the adjoining tier of counties. The 
counties in lowa are usually about twenty-five 
— across, so that that branch road will proba- 

ly be about twenty-five miles, perhaps slightly 
less or slightly more. 

Mr. MORRILL. The inquiry | wish to make 
i¢ this, whether the Cedar Rapids and Missouri 
River Railroad Company is a company located 
in lowa entirely. 

Mr. HARLAN. Entirely. 

Mr. MORRILL. Then as to the Mississippi 
and Missouri Railroad Company, is that a com- 
pany in lowa er Missouri? 

r. HARLAN. All these companies are in 
Iowa. The whole grant is made in lowa; notan 
acre outside of the State. 

Mr. MORRILL. My inquiry is whether the 
railroad with which you propose to connect the 
Cedar Rapids and Missouri Railroad Company— 
for it is ** hereby authorized to connect its line 
with the branch of the line of the Mississippi and 
Missouri Railroad Compary’’—is an lowa road. 

Mr. HARLAN. Both are in Iowa. 

Mr. MORRILL. My inquiry arose from a 
eupposition that the whole road was in the State 
of Missouri. 

Mr. HARLAN. No; neither of these lines is 
in the State of Missouri. Neither of the branch 
roads contemplated is in Missouri. 

The amendments made as in Committee of the 
Whole were concurred in. The amendments were 
ordered to be cngrossed and the bill to be read a 
third time. The bill was read the third time, and 
passed. 





ILOUSE BILL REFERRED. 


The bill from the House of Representatives 
(No. 474) to amend an act relative to the public 
printing was read twice by its title, and referred 
to the Committee on Printing. 


PUBLIC PRINTING. 


The PRESIDENT pro tempore. The Senate 
will resume the order of the day, being Senate bill 
No. 265, to expedite and regulate the printing ot 
public documents, and for other purposes. 

Mr. HENDERSON. | move to pass by the 
order temporarily in order that a resolution I in- 
troduced yesterday morning calling for informa- 
tion may be taken up. 

Mr. ANTHONY. I presume this bilf will not 
occupy fifteen minutes. I prefer that we shall go 
on with it; we have got nearly through with it. 
What is the pending amendment? 

The PRESIDENT protempore. The question 

nding is on the amendment of the Committee on 

rinting as amended, as a substitute for the bill. 

Mr. ANTHONY. To meetthe objection raised 
by the Senator from New Hampshire, | will 
modify the amendment, with the assent of the Sen- 
ate, so that the first section of the substitute shall 
read as follows: ; 

That hereafter, instead of furnishing manuscript copies 
of the documents usually accompanying their annual re- 

to each House of Congress, the heads of the several 

of Government shail transmit them on or be- 

fore the Ist day of November in each year to the Superin- 
tendent of Public Printing, who shall cause to be printed 
the usual number, and in addition thereto one thousand 
copies for the use of the Senate and two thousand for the 
use of the House of Representatives ; and that it shall be 


THE CON 














! 
the duty of the Joint Committee on Printingto appoint some | 
competent person who shall edit and select such portions | 


of the documents so placed in their hands as shall in the 
jadgment of the committee be desirable for popular distri- 


bution, and to prepare an alphabetical index to the same. 


Mr. HALE. I want to ask the Senator from 
Rhode Island if that obviates the difficulty in re- 
gard to every other year. 
Committee on Printing existing on the Ist day or 
November in each alternate year. How does he 
propose to dispose of it, say after the 4th of March 
next? From the 4th of March next until the Ist 
of December following, there will benoJoint Com- 
mittee on Printing, and cannot be. 

Mr. ANTHONY. The documents are to be 
given to the Superintendent of Public Printing, 
who isto print the usual number of the decuments 
in full. Then the Joint Committee on Printing 
are to appoint some suitable person to edit an 
abridgment in a single volume for popular distri- 
bution. It is not necessary that that should be 
done before the Ist of December, when Congress 
meets, because the type will be standing which 
has been used to print the documents in full, and 
the committee can then designate such portion of 
them as they think ought to be selected for popu- 
lar distribution, 

Mr. HALE. Does not the bill as it now stands 
require the Joint Committee on Printing to ap- 
point a person to edit this first volume? 

Mr. ANTHONY. That person will be ap- 
pointed permanently. It is not necessary that he 
shall be appointed every year. That person will 
be appointed and retain his position until some 
one else is put in his place, the same as all the 
officers of the Senate. 

Mr. HALE. {It seems to me still that there 
should be some regulation made for his compen- 
sation if he is to be a permanent officer. 1 do not 
exactly like the idea of putting ourselves in the 
guardiansfip of one single individual, and leav- 
ing it to his discretion to say what document 
shall be printed and what shail not. 

Mr. ANTHONY. The bill does not do so. 
The Joint Committee on Printing select the doc- 
uments that are to be selected, but some person 
must prepare an alphabetical index. Of course 
the committee cannot do that. 

Mr. HALE. ‘Then it comes back to the same 
difficulty. The Joint Committee on Printing do 
net exist every alternate year. 

Mr. ANTHONY. Itis not necessary to make 
the selection until the Ist of December. The docu- 
ments will be given tothe Superintendent of Public 
Printing in November; they will be in the process 
of printing when we meet; and then the Joint 
Committee on Printing will select those portions 
which are to be for popular distribution. The 
only object is to save the expense of publishing 
a large amount of useless matter, and to prepare 
an index. The cost of that will be very small 
indeed. The committee did not think it oe 
to fix the compensation, for we hardly know what 
it will be, but it will be very small,a few hun- 
dred dollars perhaps. 

Theamendmentto thc amendment wasagreed to. 


The amendment of the Committee on Printing 
as amended was agreed Jo. 

The bill was reported to the Senate asamended, 
and the amendments were concurred in. The bill 
was ordered to be engrossed for a third reading. 

Mr. COLLAMER. | desire to have the bill 
read on its third reading, that we may see how it 
now stands. It seems to me the gentleman has 
hardly got it in a practical shape. 

The PRESIDENT pro tempore. The third read- 
ing of the bill will be at large. 

The bill received its third reading at length, 
as follows: 

Be it enacted, §c., That hereafter, instead of furnishing 
manuscript copies of the documents usually accompanying 


their annual reports to each House of Congress, the heads 
of the several Departments of Government shall transmit 


them, on or before the Ist day of November in cach year, ° 


to the Superintendent ot Public Printing, who shall cause 
to be printed the usual number, and in addition thereto 
one thousand copies for the use of the Senate and two 
thousand copies for the use of the House of Representa- 
tives; and that it shall be the duty of the Joint Committee 
on Printing to appoint some competent person, who shall 
edit and t such —- of the documents so placed 
in their hands as shall, in the jadgment of the committee, 
be desirable for popular distribution, and to prepare an 
alphabetical index to the same. 

Sec. 2. And be it further enacted, That the Secretary of 


War be, and he is hereby, authorized to a t some com- 
petent person to edit the printing of the ial reports of 
the operations of the armies of 


United States. 
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‘Bec. 3. And be it further enacted, That it shall be the 


duty of the heads of the several Departments of Govern- 
ment to furnish the Superintendent of Public Printing with 
copies of their poperuee reports, on or before the third 
Monday in November in each year. 

Sec. 4. And be it further enacted, That it shall be the 
duty of the Superintendent of Public Printing to print the 


Th be we Joi || President’s message, the reports of the heads of Depart- 
ere can be no Joint | 


ments, and the abridgment of accompanying documents 
prepared under the direction of the Joint Committee on 

ublie Printing suitably bound; and that, in addition to 
the number now required by law, and unless otherwise 
ordered by either House of Congress, it shall be his duty 
to print ten thousand copies of the same for the use of the 
Senate and twenty-five thousand copies for the use of the 
House, and to deliverthe same to the proper officer of each 
House, respectively, on or before the third Wednesday in 
December tollowing the assembling of Congress, or as soon 
thereafter as practicable. And further, it shal) also be the 
duty of the said Superintendent to cause to be printed and 
stitched in paper covers twenty-five hundred copies of the 
annual reports of the Executive Departments for the use of 
said Departments, respectively, and also one thousand 
copies of the repurts of the Commissioner of the General 
Land Office, Commissioner of Pensions, Commissioner of 
the Internal Revenue, and such number of the report of the 
Commissioner of Indian Affairs, to be bound, not exceed- 
ing three thousand copies, as may be directed by the Sec- 
retary of the Interior, for their use, respectively ; and also 
five hundred copies of the reports of the superintendent of 
the Washington aqueduct, architect of the Capitol exien- 
sion, Metropolitan Police Board, Third Auditor of the 
Treasury, and of the Insane Asylum, Columbia Institute, 
and Commissioner of Public Buildings, respectively, for 
their use, and one hundred copies of the report of the Bu- 
reau of Engineers, for the use of said bureau. And he shall 
not print any greater number of said reports unless other- 
wise directed by either House of Congress. 

Sec. 5. nd be it further enacted, That seven thousand 
copies of the Commercial Relations, annually prepared 
under the direction of the Secretary of State, be printed and 
distributed as follows,viz : the usual number (one thousand 
five hundred and fifty) for the Houses of Congress ; four 
hundred and fifty for the State Department; two thousand 
for the use of the members of the Senate ; and three thou- 
sand for the use of members of the House. 

Sec.6. And be it further enacted, ‘hat the annual report 
of the Postmaster General of offers received aud contracts 
for conveying the mails, in compliance with the twenty- 
fourth and twenty-fifth sections of the act of Congress ap- 
proved July 2, 1836, be no longer printed, unless specially 
ordered by either House of Congress ; and that such portion 
of the above-mentioned act as authorized the said publica- 
ation be, and the same is hereby, repealed. 

Suc. 7, And be it further enacted, ‘Chat from and after tle 
passage of this act it shall be the duty of the Secretary ot 
the Senate to furnish the Superintendent of Public Printing 
with correct copies of all taws and joint resolutions as seon 
as possible after their approval “by the President of the 
United States, and that the Superintendent shall imme- 
diately cause to be printed separately the usual number for 
the use of the two Houses of Congress; and, in addition 
thereto, he shall cause to be printed and bound, at the close 
of each session of Congress, three thousand copies thereot 
for the use of the Senate and ten thousand copies for the 
use of the House, with a complete alphabetical index, prv- 
pared under the direction of the Joint Committee on Pub- 
lic Printing. 

Sec. 8. And be it further enacted, That section seven of 
the joint resolution in relation to the public printing, ap- 
proved June 23, 1860, be so amended as to require the Su- 
perintendent of Public Printing to advertise only in two 
newspapers published in the cities of New York, Cincin- 
nati, Boston, Philadelphia, and Baltimore, for thirty days 
prior to the Istday of November of each year, for propo- 
sals for furnishing the paper necessary for the execution of 
the public printing. 

Sec. 9. And be it further enacted, That all lithographing 
and e ving, where the probable total cost of the maps or 
plates illustrating or accompanying any one work exceeds 
$250, shall be awarded to the lowest and best bidder for the 
interests of the Government, due regard being paid to the 
execution of the work, after due advertisement by the Su- 

rintendent of Public Printing, under direction of the 
Faint Committee on Printing: Provided, That the Joint 
Committee on Public y wre Ax authorized to empower 
the Superintendent of Public Printing to make immediate 
contracts for engraving whenever, in their opinion, the ex- 
igencies of the public service will not justify waiting for 
advertisement and award. 

Sec. 10, nd be it further enacted, That whenever any 
person may desire extra copies of any document printed at 
the Government printing office, by authority of law, and 
shall notify the Superintendent of Public Printing of the 
number of copies desired previous to its being put to press, 
and shall pay, in advance, the estimated cost thereof to 
said Superintendent, the Superintendent shall be author 
ized,.under the direction of-the Joint Committce on Public 
Printing, to fu such extra copies ; and the money so 
received, together with moneys received by him from the 
sales of paper shavings and imperfections, shall be depos- 
ited in the Treasu yh ~3 ne Spree fm the omit of 
the appropriations tor ic printing, binding, and paper, 
eels as designated by said Superintendent; and 
further, the Secretary of the Treasury is hereby directed to 
cause the moners heretofore deposited by said Superin- 
tendent in the Treasury of the United States, being the 
poe of sales of paper shavings and impertections, to 

the credit of the appropriations afuresaid, 
which ral sums of money shall be subject to the 
requisition of said Superintendent in the manner now pre- 
scribed by law. 

Sec. I. And be it further enacted, That whenever papers 
relating to foreign affairs —_ be com poms w nel 

accompanying the annual message resident, 
ft shall be the duty of the Superintendent of Public Print- 
ing to cause to be ted and bound, in addition,to the 
usual number, tour thousand copies for the use of the mem- 
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bers of the Senate, seven thousand copies for the use of the 
members of the House of Representatives, and such nuin- 
ber for the Executive Department as the President shall 
direct. 

Sec. 12. And be it further enacted, That the forms and 
style in which the printing or binding ordered by any of the 
Departments shall be executed, the materials and size of 
type to be used shall be determined by the Superintendent 
of Public Printing, having proper regard to economy, work- 
manship, and the purposes for whicl the work is needed. 

Sec. 13, 4nd be it further enacted, That all laws or parts 
of laws, joint resolutions or parts of joint resolutions, con- 
flicting with the above provisions, be, and they are hereby, 
repealed. , ; 

Mr. COLLAMER. I wish to inquire of the 
chairman of the Committee on Printing why pro- 
vision is made in the bill for printing two or three 
thousand copies of the documents that accom- 
pany the President’s message besides the usual 
number, when it is provided that the committee 
shall decide what part of them are worthy of pub- 
lication and distribution? What is the use of 
having that number of extra copies of those papers 

rinted ? 

Mr. ANTHONY. Those papers are very use- 


ful in small numbers for public libraries ‘and for 








preservation for reference. [tis necessary to set | 


the type in order to print the usual number, which 


is fifteen hundred and fifty. Then it costs only the | 


paper and press-work, comparatively a small 
amount, to print enough extra dopies to place 
them in the chief libraries of the country, where 
they will remain for reference, and they always 
have been so printed. 

Mr. HALE. 1 cannot help thinking that this 
bill has not received that discriminating attention 
which the chairman of the Committee on Printing 
usually gives to a bill that he reports. I find in 
what was the eighth section of the bill as reported 
a provision that all lithographing and engraving, 
where the probable total cost of the maps or plates 
exceeds $250, shall be awarded to the lowest and 
best bidder * after due advertisement by the Su- 
perintendent of Public Printing, under the direc- 
tion of the Joint Committee on Printing, provided 
that the Joint Committee on Public Printing be 
authorized to empower the Superintendent of 
Public Printing to make immediate contracts for 
engraving whenever, in their opinion, the exigen- 
cies of the public service will not justify waiting 
for advertisement agd award.’’ That looks to 
the existence of the Committee on Printing as a 
permanent body, whereas in every other year, 
from March to December there is no such com- 
mittee. 

Again, I find in another section that whenever 
any person se desire extra copies of any docu- 
ment, and shall notify the Superintendent of the 
number wanted and shall pay in advance the esti- 
mated cost, ** the Superintendent shall be author- 
ized, under the direction of the Joint Committee 
on Public Printing, to furnish such extra copies.’’ 
That looks to the Joint Committee on Public 
Printing as a permanent body, and I think the 
same thing occurs in one or two other instances. 
It seems to me that it would be unsafe to pass a 
bill as a permanent law regulating the public print- 
ing, leaving it open to the control and direction 
of the Committee on Printing, when that commit- 
tee are not in existence nearly half the time, or 
at least a third of the time, during the two years 
of a Congress. 

Mr. ANTHONY. That committee is in ex- 
istence all the time when there is any printing 
goiug on, except during the month of Novem- 
ber in every other year, and practically then the 
supervision of the committee will not be needed 
until the first Monday in December. 

The ninth section of the bill as amended, to 
which the Senator has referred, provides that all 
lithographing and engraving, when the probable 
cost exceeds $250, shall bead vertised and awarded 
to the lowest and best bidder. ‘That is the pres- 
ent law, but it is found in some cases where a doc- 
ument is ordered to be printed—and such docu- 
ments are always ordered to be printed in the 
course of the session, aid never when the com- 
Mittee is not in existence—that the amount of lith- 
ographing or engraving is very small indeed, and 
the delay of advertising avd examining the bids 
would be of more consequence than the whole cost 
of the engraving, It was therefore thought best 
to give the Superintendent of Public Prining, un- 
der the supervision of the joint committee, the 
— to waive the advertisement in such cases; 

utifthe Senator objects to that, we can empower 
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the Superintendent of Public Printing to waive 
the provision of advertising, although if the com- 
mittee is not in existence the section as it stands 
certainly can do no harm. 

The other section to which the Senator has re- 
ferred is that whenever any persons desire extra 
copies of a document, and pay the money in ad- 
vance to the Superintendent of Public Printing, 
the copies desired shall be printed. It was thought 
possible that if it was made obligatory on the 
Superintendent to printany number of copies that 


| might be required, the orders might sometimes be 


so numerous as to impede the public service. In 
that case, of course, it would be desirable to refuse 
the orders; and it was thought best, with that 
view, to retain the supervision in the hands of the 
committee. If, however, Senators think it more 
desirable that it should be left to the Superin- 
tendent alone, that will be quite as satisfactory to 
us, The Superintendent is certainly a very com- 


petent man, and, | will take occasion now to say,. 


one of the most economical men connected with 
the Government. His continual object is to do 
the work in the cheapest manner possible, and to 
cut down the printing as much as he can. 

Mr. HALE. I have no particular objection to 
this bill; but I looked at it and saw the things 
which I have stated, which occurred to me as ex- 
ceptionable and objectionable. 

Mr. ANTHONY. They all occurred to the 
committee, and were fully considered in consulta- 
tion with the Superintendent. The joint commit- 
tee of both Houses have had several meetings 
over it, and the objections which the Senator 
raises occurred to us, and were explained by us 
in the way I have endeavored to explain them to 
him. 

The bill was passed. 


* PACIFIC RAILROAD. 


Mr. HOWARD. I believe the next business 
in order is Senate bill No. 132, which was made 
the special order for to-day at one o’clock, being 
the Pacific railroad bill. 

The PRESIDENT pro tempore. The bill (S. 
No. 132) to amend an act entitled “An act to aid 
in the construction of a railroad and telegraph 
line from the Missouri river to the Pacific ocean, 
and to secure to the Government the use of the 
same for postal, military, and other purposes,”’ 
approved July 1, 1862, is the special order of the 
day, and it is now before the Senate as in Com- 
mittee of the Whole. 

Mr. HOWARD. I will state how the matter 
stands. Several weeks ago the honorable Sen- 
ator from Ohio [Mr. SHerman] introduced a bill, 
No. 132, which was referred to the Committee 
on the Pacific Railroad. That committee. took it 
under consideration, and reported it back to the 
Senate with various amendments; but since that 
report was made the committee have had the 
subject under consideration again, and the result 
has been the submission to the Senate of an 
amendment in lieu of the original bill, and as it 
covers the whole ground covered by the bill as 
originally introduced, | ask to have the reading 
of the original bill dispensed with, and to have 
the amendment only read to the Senate at this 
time. I will further remark to the Senate that 
this amendment covers the entire ground em- 
braced by the Pacific railroad charter of 1862, 
with various other provisions which the commit- 
tee have thought necessary to be incorporated in 
order to form one complete and harmonious sys- 
tem. I hope, therefore, that the amendment only 
will be read, as it is intended as a substitute for 
the original bill. 

The PRESIDENT pro tempore. The amend- 
ment alone will be read, unless some Senator de- 
sires the reading of the original bill. 

The Secretary read the amendment, which was 
to strike out all after the enacting clause of the 
bill, and to insert the following in lieu thereof: 

That the stockholders of the corporation known as the 
Union Pacific Railroad Company, cr@ated by the act ap- 
proved July 1, 1862, entitled “* An act toaid in the construc- 
tion of a railroad and telegtaph line from the Missouri river 
to the Pacific ocean, and to secure to the Government the 
use of the same for postal, military, ard other purposes,” 
and all persons who may become associated with them as 
stockholders, pursuant to this act, and their successors 
and assigns, are hereby confirmed and continued a body- 
politic and corporate, in fact and in Jaw, by that name ; 
and by that name shall have perpetual succession, and shall 
be capabic in law of suing and being sued. pleading and 
being impleaded, defending and being defended in ail courts 
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of law and equity of the United States, and may make and 
have a common seal. And said company is bereby qu 
thorized and empowered to lay out, loeate, constrnet, fe 
ish, maintain, and enjoy a continuous railroad and tele 
graph, with the appurtenances thereto, from a point on the 
ove hundredth meridian of longitude west trom Greenwich, 
between the south margin of the valley of the Smoky Hilt 
Fork of the Republican or Kansas river, in the Sinte of 
Kansas, and the north margin of the valley of the Platte 
river, in the Territory of Nebraska, to the wesiern bound 
ary of the Territory of Nevada, upon the route and terme 
hereinafter mentioned, and is hereby vested with all the 
powers, privileges, and linmunities necessary to carry inte 
effect the purposes of this act as herein set forth. That 
the capital stock of said company shall consist of one wil 
lion shares, of $100 each, instead of $1,000 each, as pro 
vided in said original act, and two thousand shares shall 
be the S peecsemy amount which any one person may here 
after subscribe for or hold at any time, or for which certifi- 
cates of shares shall in any case be issued or recognized 
by said company. Thatsaid company shall cause books to 
be kept open to receive subscriptions to the capital stock 
of said company until the entire capital of $100,000,000 
shall be subscribed at the general office of said company 
in the city of New York, and in each of the cities of Bos- 
ton, Philadelphia, Baltimore, Chicago, Cincinnatl, St. 
Louis, and San Francisco, at such places therein as may 
be designated by the President of the United States, and in 
such other cities or towns as may be directed by him; and 
no subscription for such stock shall hereafter be deemed 
valid unless the subscriber therefor shall, at the time of 
subscribing, pay to the treasurer of the company an amount 
per share subscribed by him equal to the amount per share 
previously paid by the then existing ‘stockholders. The 
said company, by its directors or its stockiolders, siiall, 
from and after the passage of this act, make assessments 
upon all the stockholders of not less than five dollars per 
share, at intervals of not less than six months from and af- 
ter the passage of this act, until the par value of all shares 
subscribed for shall be fully paid; and money ouly shall be 
received for any such assessment, or for any portion of such 
capital stock; but bonds of said company, upon which in 
terest is guarautied by the United States, as hereinafter 
provided, may, at the option of the holders thereof, be con 
verted at any time by such holders at their par value into 
full-paid stock of said company; and certificates of shares 
therefor shall be issued, not, however, to exceed in Amount 
to any one person the above limitation of two thousand 
shares; and upon every such conversion of bonds Into cap 
ital stock, all liability of the United States for the payment 
of interest on the bonds converted shall cease; but the 
capital stock of said company shall not, by reason of such 
conversion, be increased so as to exceed the actual cost ot 
the road, its fixtures, appurtenances, and rolling stock. 
The stock of the said company shall be deemed personal 
property, and shall be transferable at the general office ot 
the company, in the city of New York, and at such other 
transfer offices as the directors shall establish, according to 
such rules and regulations as may be provided in the by 
laws. The general office of said company shall be kept in 
the city of New York, and all meetings of stockholders 
shall be held at the said office. Annual meetings of the 
stockholders shall be held at the said general office on the 
secon! Wednesday of October in each year, for the elec 
tion of directors and the transaction of any other businces 
of the corporation ; and atevery such meeting the directors 
and officers of the company shall make to the stockholders 
a full statement of the condition of the affairs of the com 
pany. From and after the next annual meeting, to be held 
on the second Wednesday of October next, as hereiu pro 
vided, there shall be twenty-one directors of said compan: 
one third of which number shall be elected annually, and 
for the term of three years; and at the next annual mect 
ing of the stockholders there shall be drawn by lot, by the 
inspectors hereinafter provided for, from the names of th 
then directors, the names of scven directors, who ehali 
continue directors one year; and the names of seven oth 
ers, who shall continue directors two years; and seven 
stockholders shall be elected and shall continne directors 
three years. And the directors may, at any time, fill any 
vacancy in their board until the nextannual meeting, when 
such vacancy shall be filled by the stockhofders. ‘The elec - 
tion of difectors shall be by ballot, and be held under the 
supervision of three inspectors, to be appointed by the 
stockholders. The polls for the election shall be opened 
at eleven o’clock a. m., and continue open until all parties 
present entitled shall have had an opportunity to vote ; bat 
shall be finally closed and ended within five days from tie 
opening thereof; and each share shall be entitied to one 
vote, to be voted by the owner in person, or by his duly 
constituted attorney or proxy; but no director, officer, o1 
employé of the company shall act as the attorney or proxy 
of any sharcholder, at any annual or other meeting of the 
stockholders, At the time of the election of directors by 
the stockholders, two additional directors stall be appointed 
by the President of the United States, who shall act with 
the board of directors, and be denominated Government 
directors. Any vacancy happening in whose places slrall 
be filled by the Presideut of the United States. The Gow 
ernment directors shall not be shareholders in said com 
pany. The directors so chosen shall, as soon as may be 
after their election, elect from their own number a prest 
dent and vice president, aud shall also clect a treasurer and 
secretary. No person shall be a director of said company 
unless he shall be a bona fide owner of at least fifty shares 
of stock in said company, except the two directors ap 
pointed by the President; and every person now a sub 
scriber to said capital stock, for cach share of $1,090 here 
tofore subscribed, and on which there has been paid not less 
than ten per cenut., shall be entitled to a certificate for ten 
shares of 3100 each, on the surrender of his original certifi 
cate; and all future subscribers shall be entitied to one 
share for every 100 of valid subseription they «hat! sev 
erally make, as herein provided; and upon each of such 
certificates there shall be indorsed and certified the mmount 
paid upon subscription by the holder bp to and including 
the date of such certificate. Said company, ut any regular 
meeting of the stockhuiders or amy called meetioz, at which 
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nottess than a majority in interest of the stockholders shall 
be present in person or by proxy, which majority shall con- 
stitute a quorum to do basiness, shall have powerto make 
euch byiaws. rules, and regulations as they shall deem 
needful and prope? touching the disposition of the stock, 
property, estates, and effects of the company, not incon- 
sistent with this act or any act of Congress, the transfer of 
shares, the term of office, duties, and copduct of their offi- 
cers and servants, and all matters whatsoever which may 
appertain to the concerns of said company ; and the said 
board of directors shall have power to appoint such en- 
— agents, and subordinates as may from time to time 

2 necessary to carry into effectthe objects of this act, and 
do all acts and things touching the location and construc - 
tion of said railroad and telegraph, Said directors may re- 

aire payment of subscriptions to the capital stock, after 
due notice, at such more frequent times and in such greater 
proportions than bereinbefore provided as they shall deem 
necessary to complete the railroad and telegraph, Anda 
majority of said directors shall constitute a quorum for the 
transaction of business, ‘The secretary and treasurer shall 
give bonds, with such security as the said board shall from 
time to time require, and shall bold their offices at the will 
and pleasure of the directors; and the directors shall hold 
their offices until their successors are qualified. ‘The Gov- 
ernment directors shall be ex officio members of all stand- 
ing commitices, and shall from time to time report to the 
Secretary of the Interior, in answer to any inquiries he 
may make of them touching the condition, management, 
and progress of the work; shall communicate to the Secre- 
tary of the Interior at any time such information asshould 
be in possession of the Department; and for this purpose 
they or either of them shall have free access at all reason- 
able times to the books, papers, and archives of the com- 
pany. They shall, while absent from home attending to 
their duties, be paid their actnal traveling expenses and 
compensation, at the rate of cight dollars a day, for the 
time this actually employed. 

Sec. 2. wind he it further enacted, That said company 

shall cause notice to be published in one or more news- 
— of gencral circulation in each of the cities herein 
before mentioned, by not less than ten conspicuous inser- 
tions thereof in each such newspaper, of all calls or 
assessments upon the capital stock, and the time when the 
same sball-ye payable, and also of all special mectings of 
the stockholders; and any five directors, or the owners of 
one tenth in interest of the capital stock paid in, may in 
like manner call and convene special meetings of the stock- 
holders. In case any stockholder shall fail to pay any as- 
sessinent which shall be made, and of which due notice 
shall bave been given as aforesaid, at the time when the 
same shafl be payable, or within thirty days next thereafter, 
with interest thereon at the rate of ten per cent. per annum 
for any elapsed portion of such thirty days, the shares of 
such delinquent stockholder, on which such assessment 
shall not have been paid, and all payments thereon shail 
be absolutely and ipso facto forfeited to the said company ; 
and no stockholder or proxy shall be entitled or allowed to 
vote atany meeting of stockholders on any sjiare or sharés 
on which any such assessment shall be due and unpaid. 
All contracts for labor and services, materials of every de- 
scription, and for transportation, which may be made by or 
on behalf of said company, shall be terminable at the pleas- 
ure of said company, or of the directors thereof, by notice 
in writing to the other contracting parties, their heirs, ex- 
ecutors, administrators, or assigns; and upon and after 
service of such notice, all liability and obligation on ac- 
count thereof, on the part of the company, shall cease and 
determine, except in so far as performance shall be by 
either party required during the six months next succced- 
ing such service; and all such contracts of said company 
shall contain or be deemed to contain a clause providing 
for such termination thereof. And said company shall com- 
plete and fully equip its line of road and telegraph as = 
vided in this act on or before the 3lst day of December, 
A. D. 1877, except in so far as such completion may be ne- 
cessarily delayed by tunnels or unavoidable obstacles or 
impediments which shall render further time indispensa- 
ble; in which case such further time may be determined 
and granted by the President of the United States, not, how- 
ever, to exceed five years. 

Sec. 3. 4nd be it further enacted, That the right of way 
through the public lands of the United States be, and the 
same is hereby, granted to said company for the construc- 
tion of said railroad and telegraph line; and the right, 
power, and authority are hereby givento said company to 
take from the public lands, adjacent to the line of said road, 
earth, stone, timber, and other materials for the construc- 
tion thereof; said right of way is granted to the exteut of 
two hundred feet in width on each side of said railroad 
where it may pass over the public land; and all necessary 
grounds for stations, buildings, workshops, depots, machine 
shops, switches, side and second tracks, turn-tables, water 
stations, and other appurtenances or appliances proper for 
the construction, operating, and maintenance of said rail- 
road and telegraph. The United States shall extinguish as 
rapidly as may be the Lndian titles to all lands falling under 
the operation of this act and required fof said right of way 
and grants herein made, or made in the act to which this 
is an amendment. The said company is hereby authorized 
and empowered to enter upon, purchase, take, and hold 
any lands and premises, other than such public Jands that 
may be necessary and proper for the construction and 
working of said road, not exceeding in width two hundred 
teet on each side of the centerline of their railroad, unless 
a greater width shall be requisite for the purpose of exca- 
vation or embankment; and also any lands or premises 
which may be necessary and proper for stations, buildings, 
workshops, depots, machine shops, switches, side and sec- 
ond tracks, \uru-tables, and water stations necessary in the 
construction, operating, and maintenance of said road; and 
the said company shali, furthermore, have the right to cut 
and remeve trees or other materials which might, by fall- 
ing, incumber its road-bed, though standing or being more 
than two lundred feet from the line of said road, And in 
case the owner of such lands or premises and the said com- 
pany cannot agree as to the damages sustained by the 
owners thereof tor the premises so taken, or to be taken, 
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for the use of said road, the damages thereby sustained 
shall be determined by the appraisal of three disinterested 
commissioners, who may be appointed tipon application by 
any party to any judge of a court of record in any of the 
Territories in which the lands or premises to be taken lie ; 
and said commissioners, in their assessments of damages, 
shall appraise such premises at what wuuld have been the 
value thereof if the road had not been built; and shall also 
deduct from the damages to be awarded to the applicant for 
the same any increase inthe value, due to the construction 
of the road, of the premises retained by him, provided such 
premises formed a portion of those taken ; and upon return 
into court of such appraisement, and upon the payment to 
the clerk thereof, or to the parties entitled, of the amounts 
so awarded by the commissioners, (such clerk to hold the 
same in trust for the use and benefit of the owner thereof,) 
said premises shall be deemed to be taken by said com- 
pany, whieh shall thereby acquire full title to the same for 
the purpose aforesaid. And either party feeling aggrieved 
at said assessinent, may, within thirty days after the same 
has been filed with the clerk, file an appeal therefrom, and 
demand a jury of twelve men to estimate the damage sus- 
tained ; but such uppeal shall not-interfere with the rights 
of said company to enter upon the premises taken, or to do 
any act necessary in the constructionofitsroad. And said 
party appealing shall give bonds, with sufficient surety or 
sureties for the payment of any costs that may arise upon 
such appeal. And in case the party appealing does not 
obtain a verdict increasing or diminishing, as the case may 
be, the award of the commissioners, such party shall pay 
the whole cost incurred by the appellee, as well as its own. 
And the payment into court, for the use of the owner of 
said premises taken, of a sum equal to that finally awarded 
shall be held to vest in said company the title of said land, 
and the right to use and occupy the same for the construc- 
tion, maintaining, and operating of said road. Andin case 
any of the lands to be taken as aforesaid shall be held by 
any infant, femme covert, non-compos, insane persou, or 
person residing without the Territory within which the lends 
to be taken lie, or persons subject to any legal disability, 
the court may appoint a guardian for any party under any 
disqualification, to appear in proper person, who shall give 
bonds, with sufficient surety or sureties for the proper and 
faithful execution of his trust, and who may represent in 
court the person disqualified as aforesaid from appearing, 
when the same proceeding shall be had in reference to the 
appraisement of the premises to be taken for the use of said 
company, and with tue,same effect as have been already 
described. And the title of the company to the land taken 
by virtue of this act shall not be affected nor impaired by 
reason of any failure by any guardian to discharge faith- 
fully his trust. And in case any party shall have a right 
or claim to any lands for aterm of years, or any interest 
therein, in possession, reversion, or remainder, the value 
of any such estate less than a fee simple shall be estimated 
and determined in the manner herein set forth. And in 
case it shall be necessary for the company to enter upon 
lands which are unoceupied, and of which there is no ap- 
parent owner or claimant, it may proceed to take and use 
the saine for the purpose of said railroad, and may institute 
proceedings in manner described for the purpose of ascer- 
taining the value of and acquiring a title to the same; but 
the judge shall determine the kind of notice to be given 
such owner or owners, and he may in his discretion ap- 
pointan agent orguardian to representsuch owner orowners 
in case of his or their incapacity or non-appearance. In 
case no claimant shall appear within three years from the 
time of the opening of said road across any Jand, all claim 
to damages against said company shall be barred. It shall 
be competent for the legal guardian of any infant, or any 
other person under guardianship, to agree with the com- 
pany as to damages sustained by reason of the taking of 
any lands of any such person under disability, as afore- 
said, for the use as aforesaid, and upon such agreement 
being made the said guardian shall have full power to make 
and execute a conveyance thereof to the said company, 
which shail vest the title thereto in the said company. 

Sec. 4. 4nd be it further enacted, That in addition to 
the right and authority granted to said company in said 
original act to take from the public lands adjoining said 
road stone, timber, and other materials for the construction 
of the road, said company is hereby authorized and em- 
powered to take and use any coal or iron ores lying within 
any of the public lands upon the general route of the pro- 
posed road, aud within the limits of ten miles on each side 
of the line thereof, and which may be made available either 
in the construction or future use and operation of said road. 
And in case said company is desirous of becoming pur- 
chasers of the fee of such lands containing coal and iron 
ores, patents therefor shall be issued to said company by 
the Government of the United States, at the price at which 
Government lands without minerals are sold at the time 
such patents issue: Provided, That said company shail, 
within ten years, make its selection of the land it desires 
to purchase, and that the lands so selected shall not exceed 
in area One bundred thousand acres. 

Sec. 5. nd be it further enacted, That said company 
shall locate its said railroad and telegraph line on the most 
direct and central practicable route, having reference to 
the construction, operation, and maintenance of said road 
through the territories of the United States between said 
initial point on said one hundredth meridian and the west- 
ern boundary of the Tempe of Nevada, to connect with 
the line of the Central Pacific Railroad Company of Cali- 
fornia, and that such location shall be made upon and from 
actual surveys upon such route and with such termini as 
the President of the United States shall approve. ‘That 
within two years@pfter the passage of this act the said 
campany shail designate such general route of said road, 
as near as may be, and shall file a map ofthe same in the 
Department of the Interior; whereupon the Secretary of 
the Interior shall cause the lands within fifteen miles of 
such designated route to be withdrawn from preémption, 
private entry, or sale; and in case any portion Of said line 
shall be located, and such location be approved by the Pres- 
ident of the United States before such designation of the 
entire route shall be made, the lands within fifteen miles 
thercof shall in like manner be withdrawn as aforesaid, 
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and the Secretary of the Interior shal! cause the said lands 
hereinbefore granted to be surveyed and set apart as may 
be necessary for the purposes herein named whenever 
any portion of said line of road shall be finally located, 
and said company are authorized to modify and change 
the location of any portion or portions of its line, with the 
approval of the President of the United States, and there- 
upon the provisions herein mentioned as to withdrawal, 
survey, and setting apart of said lands shall be deemed to 
refer and apply to the land within fifteen miles of such 
changed location of the road: Provided, however, ‘That the 
said initial point on the one hundredth meridian shall be 
established as hereinbefore provided, so as to make the 
most practicable connection between the main line of said 
company and the several lines of road to be built from said 
one bundredth meridian to the Missouri river, and may be 
changed by the Congress of the United States only. 

Sec. 6, And be it further enacted, ‘That there be, and 
hereBy is, granted to said company for the purpose of aid- 
ing in the construction of said railroad and telegraph line, 
and to secure the safe aud speedy transportation of the 
mails, troops, and munitions of war and public stores 
thereon, every alternate section of the public land desig- 
nated by odd numbers, to the amount of five alternate sec- 
tions per mile on each side of said railroad, on the line 
thereof and within the limits of ten miles on each side of 
said road, not sold, reserved, or otherwise disposed of by 
the United States, and to which a preémption or home- 
stead claim may not have attached at the time the line of 
road is definitely fixed; but if by reason of sale by the Uni- 
ted States or by preémption or homestead right attaching 
tw any such alternate section or part of a section so hereby 
granted to said company, or if from auy other cause the 
said company shall be unable to locate or receive the whole 
of five full alternate sections per mile for each mile on each 
side of said road, it shall in either case be lawful for said 
company to select, locate, and receive patents tor so much 
of the other lands of the United States lying within twenty 
miles of each side of said road as will make up the quan- 
tity granted to said company to ten sections per mile for 
each and every mile of said railroad so constructed. But 
all mineral lands, except those containing mines of iron or 
coal, shall be excluded from the operation of this section, 
although where the same shall contain timber the timber 
thereon is hereby granted to said company. And all such 
lands so granted by this section, which shall not be sold or 
disposed of by said company within three years after the 
entire road shall have been completed, shall be subject to 
settlement and preémption like other public lands, at a price 
not exceeding $l 25 per acre, to be paid to said company. 
The tite of the lands thus granted to said company, upon 
the construction of said road, shall remain in the United 
States, subject to the provisions of this act, and the lands 
shall not be subject to private entry, preémption sale, home- 
stead exemption, or other disposition, until after said com- 
pany shall have filed the maps of the survey and location 
of the route of said railroad, and until said lands shall be 
set apart and confirmed to said company, any act of Con- 
gress heretofore passed in reference to the disposition of 
said lands to the contrary notwithstanding. And the term 
mineral land, wherever the same occurs in this act and the 
act to which this is an amendment, shall not be construed 
to include mines of iron or of coal. 

Sec. 7. And be it further enacted, That whenever said 
company shall have completed any one section of forty con- 
secutive miles ef any part of said railroad and telegraph 
line, eastward of the eastern base of the Rocky mountains 
ready for the service contemplated by this act, supplied 
with all necessary drains, culverts, viaducts, crossings, 
sidings, bridges, turnouts, watering places, depots, equip- 
ments, furniture, and ail other appurtenances of a first-class 
railroad, three commissioners, to be appointed by the Pres- 
ident of the United States to examine the same and report 
to him in relation thereto, shall proceed to. perform their 
duty; and if it shall appear to him that forty consecutive 
miles of said railroad and telegraph line have been com- 
pleted and equipped in all respects as required by this act, 
then upon certificates of said commissioners to that effect 
patents shall issue conveying the right and title of said 
jJands to said company, on each side of the road, so far as 
the same is completed, to the amount aforesaid ; and pat- 
ents shall in like manner issue as each section of not less 
than forty consecutive miles of said railroad and telegra 
line is completed east of the eastern base of the- Rocky 
mountains ; and also as each section of not less than twenty 
consecutive miles thereof west of said eastern base is 
completed, upon like certificates of commissioners so to 
be appointed. Any vacancies occurring in any such board 
of commissioners by death, resignation, or otherwise, shall 
be filled by the President of the United States; none of 
which commissioners shall be stockholders in any railroad 
company entitled to any of the benefits or privileges granted 
by this act: Provided, however, That no such commission- 
ers shall be appointed by the President of the United States 
until there shall be presented to him a statement, verified 
on oath by the president of said company, that the proper 
number of miles have been so completed, in the manner 
required by this act, and setting furth with certainty the 
points where such distance begins and where the same 
ends; which oath shall be taken before a jddge of a court 
of record; but he may appoint as many such boards of 
commissioners as the public interest may, in his opinion 
require, and as shail be desired by said company; an 
all such certificates shall, after being presented to the Pres- 
ident as aforesaid, be filed and deposited with the Secre- 
tary of the Interior. The rails and other iron used in the 
construction and equipment of the said road shall be of 
American manufacture, of the best quality, exceptso much 
thereof as shall be needed for two years next after the ap- 
proval of this act. 

Sec. 8. And be it further enacted, That no United States 
bonds shall be issued under the aectof which this isan amend- 
ment; but the said company may make, execute, and issue 
its own first mortgage bonds, to be signed by its president 
and secretary, and sealed with the corporate seal of the 
company, to the following amounts in respect of the fol- 
lowing parts of said road, and under the following condi- 


‘tions, to wit: said company may make and execute, as 
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aforesaid, its first mortgage bonds in sums of $1,000 each, 
payablesin thirty years after date, bearing six per cent. oo 
annum interest, payable in gold or silvercoin semi-annually 

in the city of New York, to the amount of twenty-four 
such bonds for each mile of its railroad east of the said east- 
ern base of the Rocky mountains. For each mile ot its rail- 
road lying between said eastern base of the Rocky mount- 
ains and the western boundary line of the present Terri- 

tory of Nevada, said company. may make and execute, a8 
aforesaid, its first mortgagé bonds in sums of $1,000 each, 
payable in thirty years alter date, bearing six per cent. per 
annuum interest, payable as aforesaid, in the following 
amounts, to wit, ninety-six of such bonds for each mile 

from said eastern base of the Rocky mountains, for one 

hundred and fifty wiles westwardly on the line of the said 
railroad ; and ninety-six of such bonds for each mile upon 
that part of the said railroad which shall lie within the 
Territory of Nevada, and which shall fall within the dis- 
tance of one hundred and filty miles eastwardly from the 
western base of the Sierra Nevada mountains, if any part 
of said one hundred and filty miles shall be found to lie 
within said Territory of Nevada; which western base shall 
be ascertained and fixed by the President of the United 
States. And for each mile of railroad f¥ing between the 
western end of the said mountain district of one hundred 
and fifty miles from the eastern base of the Rocky mount- 
ains and the western boundary line of said Territory of 
Nevada, or the eastern end of said mountain district of one 
hundred and fifty miles from the western base of the Sierra 
Nevada mountains, if any part of said last named district 
shall be found to lie within the Territory of Nevada, said 
company may make, execute, and issue as aforesaid its 
first mortgage bonds, in like sums payable as aforesaid with 
the like rate of interest payable as aforesaid, forty-eight of 
said bonds for each mile of railroad. . And in case it shall 
be found that said Nevada mountain district of one hun- 
dred and fifty miles shall lie wholly or in part in the State 
of California, the proper company may, for each mile of 
railroad on its line lying between said western base of the 
Sierra Nevada mountains and the eastern boundary line of 
California, make, execute, and issue in manner aforesaid 
its corporate mortgage bonds in like suins, payable as afore- 
said, with the same rate of interest, payable as aforesaid, 
to the amount of nincty-six of said bonds. The bonds so 
to be made and issued by said Union Pacific Railread Com- 
pany slall have proper and usual interest coupons attached 
thereto, payable in said city of New York semi-annually 
in gold or silver coin. 

EC. 9, And be it further enacted, That said Union Pa- 
cific Railroad Company, further to secure the payment of 
all such bonds, shail, at the time of making and executing 
the first bond or bonds under this act, make and execute a 
mortgage or deed of trust, in such manner and form as the 
President of the United States and the Secretary of the 
Treasury shail approve, embracing all and singular the 
whole line of said railroad and.telegraph, the right of way 
thereof, the rolling stock, buildings, fixtures, and appurte- 
nances of every kind and description, all franchises, and 
all railroad property of said company, acquired or to be 
acquired, except the lands granted by said original act or 
by this act as alternate sections, which lands, so far as not 
embraced in the right of way, shall be unaffected by said 
mortgage. Such mortgage, before it shall become opera- 
tive, shall be approved by the President of the United 
States and the Secretary of the Treasury, who shall in- 
dorse their approval thereon; and the same shall be and 
remain a security for the holders of said bonds or of said 
coupons, so far as they shall be ‘respectively entitled to 
principal or interest.thereon ; and aduplicate of said mort- 
gage shall be deposited and filed in the office of the Secre- 
tary of the Treasury ; and said mortgage shall also be regis- 
tered and recorded in the proper office of the register or 
recorder of conveyances of Jand in every county and city 
in which any part of the line of said railroad shall lie, so 
soon as such county or city shall by law be provided with 
such office, but at the expense of said company; andsuch 
registration or recording shall have the effect of notifying 
all third persons of the fact of the existence of said mort- 
gage. Said company may make and issue other bonds, 
mortgages, or. deeds of trust, in such terms, manner, and 
form as it shall deem expedient, upon any of its property, 
and may issue and sell the same at any price or rate that 
may seem good to the board of directors; but no such 
boud or bonds shall bear a greater rate of interest than 
seven per cent. per annum, payable semi-annually, nor 
shall such bond or bonds, or mortgage, or any other in- 
cumbrance made by said company, in any way affect the 
priority of the first mortgage and first mortgage bonds, and 
interest thereon, hereinbefore provided for; and in such 
other bonds, mortgages, or deeds of trust, the aforesaid 
first mortgage and bonds shall be expressly referred to, so 
that the holder thereof may be notified of the existence of 
said first mortgage and bonds. 

Sec. 10. And beit further enacted, That for the purpose of 
aiding said company in the construction, completion, and 
equipment of said railroad and telegraph line from the ini- 
tial point on the said one hundredth degree of west longi- 
tude to its western point of termination on the western 
boundary of the Territory of Nevada, such first mortgage 
bonds of said Union Pacific Railroad on may be pro- 
duced to the Secretary of the Treasury of the United States; 
and upon the presentation to him of the certificates of the 
said commissioners of the completion and equipment as 
herein required of any of the portions of forty miles or 
twenty miles, as the case may be, vr of consecutive portions 
exceeding those portions in length, the Secretary of the 
Treasury shall indorse upon each and every of such first 
mortgage bonds under his hand the guarantee of the United 
States of the paymentof the interest thereon, in the follow- 
ing words, namely; ‘The United States hereby under- 
take and with the lawful holder of the within bond 
to pay the first year’s interest accruing thereon, as a gra- 
tuity to the Union Pacific Railroad Company, the obligor ; 
and to pay the interest accruing thereon for the subsequent 
nineteen years, immediately upon default of such payment 
by said obiigor.”” The said certificates of completion shall 
immediately be deposited and filed in the office of said Sec- 
retary of the Treasury, and be there kept and preserved. 
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The Secretary of the Treasury shall cause all the bonds 80 

rantied to be registered iu a proper book to be kept in 
Bis office for that purpose, in which their respective dates, 
amounts, numbers, and the names of persons to whom wade 
payable shall be entered ; and thereupon such bounds shail be 
delivered to said company, their authorized agent, or to the 
lawful hotderand owner thereof. And said Secretary shail 
note upon each of said bonds the certificate under which the 
same is issued by proper numbers or other distinct mode of 
identification: Provided,'That whenever the chief engincer, 
the president and the secretary of said company shall cer- 
tify on their oaths, to be administered by any judge of a 
court of record, that a certain part, to be described with 
certainty, not less than five consecutive miles, of the work 
for the superstructure on any section of twenty consecuiive 
milés within either of the said mountain districts, east of 
the western boundary of the Territory of Nevada, bas been 
fully done and completed, the company shall be entitled to 
like bonds, of the tenor aforesaid, subject to all the provis- 
ions of this act, at the rate per mile fixed forsaid districts; 
such certificates to be previously deposited and filed in the 
office of the Secretary of the Treasury. And thereupon 
such bonds shall be indorsed, registered, and delivered as 
aforesaid, and shall be taken and deemed to be of the num- 
ber of the bonds, but not toexceed that number, hereinbefore 
stipulated to be guarantied by the United States for the 
section of twenty miles within which they may fall, and to 
be treated in all respects as if they had been guarantied 
upon the presentation of the certificates of said commission- 
ers. And any person swearing falsely to any such certifi- 
cate shall be deemed guilty of perjury, and on conviction 
thereof shall be punished as herein provided in cases of 
commissioners making or signing false or fraudulent cer- 
tificates: Provided, nevertheless, ‘That if it is the case that 
any of the railroad companies entided to the guarantee 
of the United States of the interest upon its corporate bonds, 
herein provided for, has at the time of the approval of this 
act issued, or sball thereafter issue, any of its own bonds 
or securities in such form and manner as in law or equity 
tw entitle the same to priority or preference of payment to 
the said guarantied bonds, the amount of such corporate 
bonds outstanding and unsatisfied, or uncanceled, shall be 
deducted from:the amount of such guarantied bouds to 
which the company may be entitled; and such an amount 
ouly of such guarantied bonds shall be permitted as, added 
to such outstanding, unsatisfied, or uncanceled bonds of 
the company, shall make up the whole amount per mile to 
which the company would otherwise have been entitled: 
Provided, V'hat on the surrender of any such corporate 
bonds to the United States in such manner as to leave any 
section of railroad and telegraph, continuous and com- 
pleted, and equipped, as required by this act, entirely free 
and clear of such prior lien or mortgage, the company shall 
be entitled to receive in their stead the aforesaid guaran- 
tied bonds to the same amount as if such corporate bonds 
had notbeen issued; and the bonds or other securities so 
surrendered shall remain a security to the United States 
for the reimbursement of the interest they may pay on such 
guarantied bonds issued in their stead: and provided fur- 
ther, That before any bonds shall be so guarantied by the 
United States the company claiming thei shall present to 
the Secretary of the Treasury an affidavit of the president 
and secretary of the company, to be sworn to before the 
judge of a court of record, setting forth whether said com- 
pany has issued any such bonds or securities, and if so, 
particularly describing the same, so as to enable said Sec- 
retary to make the deduction herein required; and such 
affidavit shail then be filed and deposited in the office of 
the Secretary of the [nterior. And any person swearing 
falsely to any such affidavit shall be deemed guilty of per- 
jury, and on conviction thereof shall be punished as afore- 
said. 

Sec. 11. And be it further enacted, That in case of the 
nonpayment of any portion of the interest of said guaran- 
tied bonds by the said Union Pacific Railroad Company, at 
the time and place the same shall be due and payable for 
the said nineteen years, the United States shall be deemed 
to have full notice of such detault, and the lawful holder 
of the bonds or coupons shall not be bound to give them 
any actual notice of such default or to make any demand. 
But it shall be the duty of said company, in case of its pros- 
pective inability to pay any such interest falling gne within 
that period, to notify the Seeretary of the ‘T'reasdry in writ- 
ing, at least three nonths before the interest shall fall due, 
of such inability and of its intention to omit its payment. 
On the payment by the United States of any interest on 
said bonds so guarantied by them, the proper coupons there- 
fur, or other evidence of such payment, shall be delivered 
to the Secretary of the Treasury, who shall hold the same 
for the use and benefit of the United States; and such in- 
terest, and the interest thereon at the rate of six psr.cent. 
per annum, shall also be and remain a lien on all the prop- 
erty embraced in said first mortgage in favor of the United 
States, who, as to the interest so paid by them, and such 
interest thereon, (except the said one year’s interest,) shall 
be held-to be subrogated wo all the rights and equities of 
the original bondholder or bondhoters. 

Seo. 12. dnd be it further enacted, That the grants of 
Jand mentioned in said act, the grants made and the guar- 


 antee capes by the present act, are upon the condition and 


with the intent that said company shal! pay said bonds and 
the interest thereon as the same shall fail due, (except that 
the United States are to pay the first year’s interest as afore- 
said,) and shall keep said railroad and telegraph lines in 
repair and use, and shall at all times transmit dispatches 
over their telegraph lines, and transport mails, troops, mu- 
nitions of war, supplies, and public stores upon their rail- 
roads for the Government whenever required so to do by 
any Department thereof, and that the Government shall at 
all times have the preference in the use of the same for all 
the purposes aforesaid, at fair and reasonable rates of com- 
pensation, not te exceed the amounts paid by private par- 
ties for the same service; and one half of the compensa- 
tion for the services rendered for the Government sball be 
applied to the repayment of the ingerest it may pay upon 
said guarantied 


ds, the balance of such interest to re- | 
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faithful and true accounts of all the receipts upon their 
lines of road and telegraph, a H, after deducting all 
the expenses of resting and rating said tines, apply 
the balance of such receipts toward the payment of the fn- 
terest on said bonds; and that no dividend exceeding five 
per cent. on their stock shall be paid until the United States 
shall have been reimbursed in goid or silver coin, and sweh 
services, for all payments of interest under said guarantee 
and the said interest thereon. 


LEAVENWORTH, PAWNEE, AND WESTERN RAILROAD COM- 
PANY. 


Sec. 13. 4nd be it farther enacted, ‘That, for the purposes 
herein mentioned, the corporation created and chartered 
y the State of Kansas as the Leavenworth, Pawnee, and 

estern Railroad Company, is hereby authorized to con- 
Struct a railroad and telegraph line fronrthe Missouri river 
at the mouth of the Kansas river, on the south side thereof, 
80 as to connect with the Pacific railroad of Missouri to 
the aforesaid initial point on the one hundredth degree of 
longitude from Greenwich, as herein provided. And for 
and in aid of such purpose the said company may do and 
perform, in referenge to its said road, and the construction 
equipment, maintenance, and enjoyment thereof ail and 
Sadants the several acts and things hereinbefore provided, 

thorized, or granted to be done by the said Union Pacific 
Rattroad Company, and shall be entitled to similar and like 
grants, benefits, immunities, guarantees, acts, and things 
to be done and Became by the Government of the United 
States, by the President of the United States, the Secre- 
tarfes of the Treasury and of the Interior, or by commis- 
sioners, in reference to it and its line of railroad and tele- 
graph; and subject to the like terms, conditions, restrictions, 
and regulations hereinbefore contained relating to said 
Union Pacific Railroad Company, so far as such terms, 
conditions, restrictions, and regulations are applicable to 
and consistent with the charter of said Leavenworth, Paw- 
nee, and Western Railroad Company as the said charter 
now is or may hereafter be, and with the laws of the State 
of Kansas, and so far as such terms, conditions, restric- 
tions, and regulations relate to that portion of the Union 
Pacific railroad and telegraph line between said initial point 
and said eastern base of the Rocky mountains. And in 
case the general route or line of road from the Missouri 
river to the Rocky mountains should he so located as to 
require a departure northwardly from the proposed line of 
said Kansas railroad before it reaches the meridian of longi- 
tude aforesaid, the location of said Kansas road shall ee 
made so as to conform thereto; and said railroad through 
Kansas shall be so lovated between the mouth of the Kan- 
sas river as aforesaid and the aforesaid point, on the one 
hundredth meridian of longitude, that the several railroads 
from Missouri and [owa, herein authorized to connect with 
the same, can make connection within the limits prescribed 
in this act: Provided, That the same can be done without 
deviating from the general direction of the whole line to 
the Pacific coast. The route in Kansas west of the meri- 
dian, of Fort Riley to the aforesaid point, on the one bun- 
dredth meridian of longitude, to be subject to the approval 
of the President of the United States, and to be determined 
by him on actual survey. And said Kansas company may 
proceed to build said railroad to the aforesaid point, on the 
one hundredth meridian of longitude west from Greenwich. 
The said Kansas company shall complete and equip not 
less than one hundred miles of its said railroad and tele- 
graph within two years from the time of filing their assent 
to the provisions of the actof which this is an amendment 
and one hundred miles thereof each year thereafter until 
the whole shall be completed, commencing at the mouth 
of the Kansas river as aloresaid. 


HANNIBAL AND ST. JOSEPH RAILROAD COMPANY. 


Sec. 14. And be it further enacted, That, for the pur- 
poses herein mentioned, the Hannibaland St. Joseph Raitl- 
road Company of Missouri is hereby authorized to extend 
its road from St. Joseph via Atchison, so as to conneet 
and unite with said railroad through Kansas; and in aid of 
such purpose said Hannibal and St. Joseph Company may 
do and perform, in reference to such extension of its said 
railroad, and the construction, equipment, maintenance 
and enjoyment thereof, all and singular the several acts and 
things hereinbefore provided, authorized, or granted to be 
done by the said Union Pacific Railroad Company ; and shall 
be entitled to similar and like grants, benefits, immunities, 
guaranties, acts and things, to be done and performed by 
the Government of the United States, by the President of 
the United States, the Secretaries of the Treasury and of 
the Interior, or by commissioners, in reference to it and its 
extension of its said line of railroad and telegraph ; and be 
subject to the like terms, conditions, restrictions, and reg- 
ulations hereinbefore contained, relating to said Union Pa- 
cific Railroad Company, so far as such terins, conditions, 
restrictions, and regulations aré applicable to and consistent 
with the charter of said Hannibal and St. Joseph Rail- 
road Compauy, as the said charter now is or may hereafter 
be, and with the laws of the State of Kansas, and so fer as 
such terms, conditions, restrictions, and regulations relate 
to that portion of the Union Pacific railroad and telegraph 
line between said initial point and ¥aid eastern base of the 
Rocky mountains. And the said Hannibal and st. Jo- 
seph Railroad Company shall complete not less than one 
bundred miles of its said exteusion, or such portion thiere- 
of as the said company shall determine to build and shall 
be necessary to effect a junction with said Kansas railroad, 
within two years after filing its assent to the provisions of 
this act. The route and location of said extension from 
Atchison shall be subject to the approval of the President 
of the United States; and said Hannibal aud St. ay 
Railroad Company may unite, upon such terms as may 
agreed upon with said Kansas company, in constructing 
said railroad and telegraph to said meridian of longitude, 
with the consent of the State of Kansas: Provided, ‘That 
if said Hannibal and St. Joseph Railroad Company shall 
deem it desirable it may construct said extension, with 
the consent of the State of Kansas, on the most direct and 
practicable route west from St. Joseph, Missouri, so as to 


main a mortgage or lien as aforesaid ; and on the condition || connect and unite with the railroad hereinafter mentioned, 
and with the intent, further, that said company shall keep || leading from the western boundary of Iowa, or with the 
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said Unien Pacific railr at the aforesaid initial point on 
the one hundredth meridian: Provided, That said Hannibal 
and St. Joseph Railroad Company shall not, in any case, 
be entiled to the benefits, grants, guaranties, or privileges 
contemplated by this act, for a greater distance than one 
hundred miles, commencing at the Missouri river. 


OMAHA AND SIOUX CITY BRANCHES. 


Sec. 15. And be it further enacted, That the said Union 
Pacific Railroad Company is hereby authorized and re- 
quired to construct @ single line of railroad and telegraph 
from a point on the western boundary of the State of Lowa, 
to be fixed by the Presideut of the United States if not al- 
ready fixed, upon the moet direct and practicable route, to 
be subject to his approval, to said initial point on said one 
hundredth meridian of longitude ; and whenever there shall 
be a line of railroad fully completed aud equipped through 
Minnesota or lowa to Sioux City, on the Missouri river, 
said Union Pacific Railroad Company is hereby authorized 
and required to construct a railroad and enn from said 
Sioux City, upon the most direct and practicable route, to 
intersect and unite with the said railgoad from said west- 
ern boundary of lowa, at such point thereon as the Pres- 
ident of the United States shall fix, not further west than 
the said one hundredth meridian of longitude, and to con 
Struct che sane ata rate of not Jess than one hundred miles 
each year, from and after the time when any such road shall 
be built through Minnesota or Lowa to said Sioux City, as 
aforesaid; and for and in aid of such purposes, the said 
Union Pacific Railroad Company may do and perform in 
reference to each of said roads provided for in this section, 
and in reference to the construction, equipment, mainte- 
nance, and enjoyment thereof, all and singular the several 
acts and things hereinbefore provided, authorized, granted, 
or required to be done by said company; aud shall be entitled 
tosimilarand like grants, benefits, immunities, guarantees, 
acts, aud things to be doue and performed by the Govern- 
ment of the United States, by the President of the United 
States, the Secretaries of the Treasury and of the Interior, 
or by commissioners, and be subject to like terms, condi- 
tions, restrictions, and regulations hereinbefore contained, 
relating to that portion of the said Union Pacific railroad 
nud telegraph line between said initial point and said 
eastern base of the Rocky mountains, so far as such acts 
and things, grants, benefits, immunities, and guarantees are 
applicable to said two roads or cither of them; the route of 
each of said roads to be subject to the approval of the Pres- 
ident of the United States. And said company shall ¢om- 
plete and equip not less than one hundred miles of the rail- 
road and telegraph line first required to be built by this 
section within two years from and after filing its assent to 
the provisions of this act, and not less than one hundred 
niles cach year thereafter until the whole of said railroad 
and telegraph line shall be fully completed and equipped. 


CENTRAL PACIFIC RAILROAD OF CALIFORNIA. 


Sec. 16. And be it further enacted, That, for the purposes 
herein mentioned, the Central Pacific Railroad Company 
of California, a corporation existing under the laws of Cal- 
ifornia, Is hereby authorized to build and complete a rail- 
roud and telegraph line, on such route or line as the said 
company shall determine upon, between thecity of Sacra- 
mento and the castern boundary of California at the west 
ern terminus of the said Union Pacific railroad, connect- 
ing with the same; and to aid them in so doing the said 
company may do and perform, in reference to their said 
railroad and telegraph and the construction, equipment, 
and enjoyment thereof, all and singular the several acts and 
things hereinbefore provided, authorized, or granted to be 
done and performed by said Union Pacific Railroad Com- 
pany, aud shall be entitled to similar and like grants, ben- 
efits, immunities, guarantees, acts and things to be done 
by the Government of the United States, by the President 
of the United States, the Secretaries of the Treasury and 
of the Interior, or by commissioners, in reference to its 
line of railroad and telegraph, and subject to the like terms, 
conditions, restrictions, and regulations ; and more partic- 
uiarly, in case it shail be found that any part of said line of 
railroad and telegraph shall fall within the aforesaid district 
or section lying between the western base of the Rocky 
mountains and the eastern base of the Sierra Nevada 
mountains, all the provisions of this act relating to said in- 
termediate district shal! apply to such partof said line : and 
as to such part of said line as may fall within the said dis- 
trict or section lying between the said eastern and western 
bases of the Sierra Nevada mountains, all the provisions of 
this act reluting to said last mentioned district or section 
shall apply to this part’of said line; and as to the restof said 
line, all the provisions of this act relating to that portion 
of said Union Pacific railroad lying east of the base of the 
Rocky mountains shall apply thereto; and said Central 
Pacific Railroad Company shall, in respect to each of the 
mid parts of its 'ine, be subject to all the terns, conditions, 
restrictions, requirements, and regulations herein made ap- 

licable to said several districts of the said Union Pacific 

allroad Company, so fur as the same are consistent with 
the charter of said Central Pacific Railroad Company, as 
the same now is or shall hereafter be, and with the laws of 
the State of California: Provided, ‘That forthe distance of 
fifteen miles of said railroad and telegraph line lying he- 
tween Stockton and the Alameda valley, and lying on the 
Contra Costa mountains, the said company may issue its 
bonds, t be guarantied as aforesaid, at the rate of forty- 
eight per mile. The said company shall complete and equip 
notiess than fifty miles of said road within two years atter 
filing its assent to the provisions of this act, and not less 
than filty mites thereof within each term of two years there- 
after, until the whole of said road is fully completed and 
equipped ; and shall, within one year from the approval of 
this act, deposit and file in the office of the Secretary of the 


Interior a map of its railroad route between the points 
aforesaid. 


SACRAMENTO, STOCKTON, AND SAN FRANCISCO RAILROAD 
COMPANY. 


Sec, 17. sand he it further enacted, That Charles Me- 
Laughlin, Alexander H. Houston, Henry N. Newhall, 
Peter Donahue, Benjamin F. Mann, William LH. Dillon, J. 
B. Hinkle, W. Haywood, E. 8. Holden, H. B. Underhill, 
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Austin Sperry, William B. Carr, Josiah Johnson, George 


McDonald, and their associates, may organize themselves 
as a corporation, under the laws of the State of California, 
under the name and by the title of the “ Sacramento, 
Stockton, apd San Francisco Railroad Company.” The 
corporation thus to be organized shall have authority to 
build its railroad and telegraph from Sacramento, via Stock - 
ton, the Alameda valley, ‘and Oakland, to the island of 
Yerba Buena, in the harbor of San Francisco, which shall 
be the western terminus of the Pacific railroad ; and for and 
in aid of such purpose, when formed, may do and perform 
in reference to its said road, and the construction and 


| equipment thereof, all and singular the several acts and 


things hereinbefore provided, authorized, or granted to be 
done by the aforesaid Union Pacific Railroad Company, 
and shall be entitled to similar and like grants, benefits 

immunities, guarantees, acts, and things to be done and 
Se by the Government ef the United States, by the 
*resident of the United States, the Secretaries of the 
Treasury and of the Interior, or by commissioners, in ref- 
erence to it and its line of railrwad and telegraph, and be 
subject to the like terms, conditions, restrictions, require- 
ments, and regulations hereinbefore contained, relating to 
that portion of the said Union Pacific railroad lying east of 
the said eaStern base of the Rocky mountains, consistent 
with the charter of said Sacramento, Stockton, and San 
Francisco Railroad Company, as the same shall at any time 
hereafter be ; and the said corporation is hereby granted 
the said island for depots, machine shops, storehouses, 
and other appurtenances necessary to facilitate the receipt 
and discharge of merchandise, freight, and passengers: 
Provided, That such part of said island as may be neces- 
sary for the erection of fortifications by the Government 
may be reserved by the President of the United States 
within two years after the passage of this act; the said 
company, when duly organized, to deposit in the office of 
the Secretary of the Interior a sworn copy of its charter or 
articles of association or agreement under its corporate 
seai. None of the rights, benefits, or privileges contem- 
plated by this section of this act shall apply to any railroad 
or part of railroad situated south of the route mentioned in 
this section. The said company shall coniplete and equip 
not less than fifty miles of its road and telegraph within 
two years after filing its assent to the conditions of this act, 
as hereinafter provided, and not less than fifty miles cach 
year thereafter, until the whole is completed. 

Sec. 18. nd be it further enacted, That it shall be the 
duty of the commissioners to be appointed by the President 
of the United States under said act of July 1, 1862, or this 
act, for the purpose of examining the various sections of 
railroad and telegraph, to repair to the same and make a 
personal examination thereof, for which service each of 
said commissioners shall be paid by the company on whose 
account he shall be appointed, at the rate of eight dollarsa 
day for the time he shall be engaged in such actual examin- 
ation, and ten cents a mile for traveling from his resi- 
dence to the section to be examined. And any such com- 
missioner who shall knowingly make or sign a certificate 
in this behalf containing a false or fraudulent statement 
of any matter required to be contained therein, shall be 
deemed guilty of perjury, and shall, on conviction thereof 
in any court of competent jurisdiction, be punished with 
the same penalty now inflicted by law in cases of perjury 
committed by a witness in civil suits in the circuit courts 
of the United States; and such Certificate, and any patent 
which may issue upon it, shall be null and void as between 
the United States and such company, and any of its 

ntees, assignees, or mortgagees having notice of such 
falsity or fraud; and the land affected thereby shall revert 
absolutely to the United States. And the President of the 
United States is hereby authorized, in his discretion, and 
without waiting for the presentation to him of the state- 
ment of the president of the company as aforesaid, to ap- 
point commissioners for the examination of the sections of 
railroad in California; and’such commissioners shall per- 
form the same duties and be subject to the same penalties 
as other commissioners, and their certificates shall be of 
the same force and effect in law. 

Sec. 19. nd be it further enacted, That to enable said 
corporations to make convenient counections with other 
railroads Wey are hereby authorized to establish and main- 
tain all necessary ferries upon and across the Missouri river, 
and other rivers which their roads may pass in their course ; 
and authority is hereby given them, respectively, to con- 
struct bridges over such rivers for such purpose; and au- 
thority is hereby granted to the Pacific Railroad Company 
of Missouri to construct a bridge over the Mississippi river : 
Provided, however, That any bridge or bridges to be con- 
structed over the Mississippi river or the Missouri river, 
under the privileges of this act, may, at the option of the 
company or companies building the same, be built either 
as a draw-bridge, with a pivot or other form of draw, or 
with unbroken and continuous spans; and if such bridge 
shall be made with anbroken and continuous spans, it shall 
not be of less elevation than ninety feet above low-water 
mark over the channel OF said rivers, nor in any case less 
than forty feet above extreme high water, as understood at 
the point of igtation, measuring for such elevation to the 
bottom chord of the bridge ; nor shall the span of such bridge 
covering the main channel of the river be less than three 
hundred feet in length, with, also, one of the next adjoin- 
ing spans of not Jess than two hundred and twenty feet in 
length; and the piers of said bridge shall be parallel with 
the eurrent of the river as near as practicable. And if any 
bridge built under this act shall be constructed as a draw- 
bridge, the same shall be constructed with a span over the 
main channel of the river, as understood at the time of the 
erection of the bridge, of not Jess than three bundred feet 
in length, and such «pan shall not be less than seventy feet 
above low-water mark, measuring to the bottom chord of 
the bridge, and one of the next adjoining spans shal! not 
be less than two bundred and twenty feet in length. And 
there shall also be a pivot draw constructed in every such 
bridge at an accessible@nd navigable point, with spans of 
notless than one hundred feet in length on each side of the 
central or pivot pier of the draw; and such draw shall al- 
ways be opened promptly upon reasouable signal for the 
passage of boats whose construction may not at the time 
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adinit of their passage under the permanent spans of said 
bridge, except that said draw shall not be required to be 
opened when engines of trains are passing over said bridge, 
or when passenger trains are due; but in no case shall 
unnecessary delay occur in the opening of said draw after 
the passage of such eee ae Provided, That every 
railroad car or train of cars about to pass over any bridge 
constructed under this act shall, before passing upon it and 
at a reasonable and convenient distance theretrom, stop 
and remain stationary until duly signaled or notified that 
the bridge is‘in readiness to receive it. And any ferry or 
bridge established or erected under the provisions of this 
aet shall be lawful structures, and for all the purposes of 
travel, transportation, or other service contemplated by this 
act, be recognized as parts of the line of railroad of the 
company establishing or constructing the same; and the 
officers and crews of all vessels, boats, or rafts navigating 
any such river are required to regulate the use of said ves- 
sels, boats, or rafts, and of any pipes or chimneys belong- 
ing thereto, so as not to interfere with the elevation, con- 
struction, or use of any of the ferries or bridges so estab- 
lished or erect 

Sec. 20. And%e it further enacted, That, forthe purposes 
herein mentioned, and the more effectually to promote and 
secure the same, the several companies hereinbefore au- 
thorized to construct the aforesaid roads are hereby re- 
quired to make the tracks of their respective roads of such 
uniform width as the President of the United States shall 
prescribe; to establish grades and curves as favorable asthe 
nature of the country traversed will admit of, and not ex- 
ceeding those of other operative and successful railroads in 
the United States; to operate and use said roads and tcle- 
graph for all purposes of communieation, travel, and trans- 
portation, so far as the public and the Governmentare con- 
cerned, as one continuous line, and in such operation and 
use to afford and secure to each other equal advantages and 
facilities as to rates, time, and transportation, without any 
discrimination of any kind in favor of the road or business 
of any or efther of said companies, or adverse to the road 
or business of any or either of the others ; to transport all 
iron and other material required for the construction and 
equipment of the roads of any other of said companies 


§which cannot be transported over the road of such other 


company, and for such rates asx shall be agreed upon by the 
companies interested; and in case of disagreement, for 
such rates as the President of the United States shall deem 
just aud equitable to keep their respective roads and tele- 
graphs in proper repair and condition ; to transmit all mes- 
sages, dispatches, and telegrams over said telegraph line, 
and transport over their respective roads mails, troops, mu- 
nitions of war, supplies, and public stores for the Govern- 
ment whenever required so to do by any Department 
thereof, giving, when required, preference to any and all 
such business for the Government over all other business, 
and to perform the same at fair and reasonable rates of 
compensation, not exceeding the rates paid by private par- 
ties for similar business or service. And any two or more 
of such companies are hereby authorized at any time to 
unite and consolidate their organizations, as the same may 
or shall be, upon such terms and conditions, aud in such 
manner as they may agree upon, and as shall not be incom 
patible with this act or the laws of the State or States in 
which the roads of such companies may be, and to assume 
and adopt such corporate name and style as they may agree 
upon, with a capital stock not to exceed the actual cost of 
the roads soto be consolidated, and shall file a copy of such 
consolidation in the Departwent of the Interior; and there - 
upon such organization, so formed and consolidated, shall 
succeed to possess and be entitled to receive from the Gov. 
ernment of the United States all and singular the grants, 
benefits, immunities, guarantees, acts, and things to be done 
and performed, and be subject to the same terms, conditions, 
restrictions, and requirements which said companies, re- 
spectively, at the time of such consolidation, are or may 
be entitled or subject to under this act, in place and substi- 
tution of said companies so consolidated, respectively. 
And all other provisions of this act, so far as appficable, re- 
lating or in any manner appertaining to the companies so 
consolidated or either thereof, shall apply and be of force 
as to such consolidated organization. And in case, upon 
the completion by such consolidated organization of the 
roads or either of them, of the companies so consolidaged, 
any other of the road or roads of either of the other com- 
panies authorized as aforesaid, (and forming, or intended, 
or necessary to form a portion of a continuous line from 
each of the several points on the Missouri river, hereinbe- 
fore designated, to the Pacifie coast,) being whoily or in 
rt incomplete or unconstructed, such consolidated organ - 
Leads is hereby authorized to continue the construction 
of its road and telegraph in the general direetion and route 
upon which such incomplete or unconstructed road is here- 
inbefore authorized to be built, until sneh coutinuation of 
the road of such consolidated organization shall reach the 
constructed road and telegraph of said other company, and 
at such point to connect and unite therewith; aud for and 
in aid thereof the said consolidated organization may do 
and perform, in reference to such portion of road and tele- 
graph as shall so be in continuation of its constructed road 
and telegraph, and to the construction and equipment there- 
of, all and singular the several acts and things tercinbefore 
vided, authorized, or granted to be done by the company 
ereinbetore authorized to construct and equip the same, 
and shall be entitled to similar arti like grants, benefits, 
immunities, guarantees, acts, and things to be done and 


; —— by the Government of the United States, by the 


ident of the United States, by the Secretaries of the 
Treasury and Interior, and by commissioners, in reference 
to such company and to such portion of the road hereinbe- 
fore authorized to be constructed by it, and upon the like 
and similar terms and conditions, so far as the same are 
applicable thereto ; and all the rights, benefits, and privi- 
leges which shall be acquired, possessed, or exercised, pur- 
suant to this section, shall be to that extent an abatemcut 
of the rights, benefits and privileges hereinbefore granted to 
such other company. And in case any cOmpany author- 
ized thereto shall not enter into such consolidated organi- 
zation, such company, upon the co of its road as 
hereinbefore provided, shall be cutitled to, and is hereby 
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authorized to continue and extend the same, under the 
circumstances, and in accordance with the provisions of 
this section, and to have all the benefits thereof as fully 
and completely as are herein provided touching such con- 
solidated organization, And in case more than one such 
consolidated organization shall be made, pursuant to this 
act, the terms and conditions of this act, hereinbefore re- 
cited as to one, shall apply in like manner, force, and effect 
to the other: Provided, however, That rights and Interests, 
at any time acquired by one such consolidated organiza- 
uion, shall not be impaired by another thereof. 


TELEGRAPHS. 

Sec. Ql. And be it further enacted, That the several rail- 
road companies named in this act and the act to which it 
is an amendment are authorized to enter into an arrange- 
ment with the original contractor with the Government 
under the act entitled “ An act to ficilitate the communi - 
cation between the Atlantic and Pacific States by electric 
telegraph,” approved June 16, 1860, so that the present line 
of telegraph between the Missouri fiver and San Francisco 
may-be moved upon or along the line of said Union Pacific 
railroad and its said branches in Kansa@and California, as 
fast as said line and its said branches are built; and if said 
arrangement be entered into and the transfer of said tele- 
graph line be made in accordance therewith to the line of 
said railroad and branches, such transfer shall, for all the 
purposes of this act, be held and deemed a fulfillment on the 
part of said railroad companies of the provisions of this 
act in regard to the construction of said line of telegtaph ; 
and in case of disagreement said telegraph companies are 
hereby authorized to remove their line of telegraph along 
and upon the line of railroad herein contemplated, without 
pred udice to the rights of said railroad companies: Provided, 

hat such tine of telegraph shall be constructed and main- 
tained as provided by act of Congress authorizing the con- 
struction of the said Pacific telegraph, and subject to the 
restrictions, requirements, and provisions of this act, as to 
its rates of, charges and management, and to such subse- 
quent legislation as Congress shall see fit. And it. shall 
not be lawful for the proprietors of the said line of tele- 
graph to San Franciscvu to refuse or fail to convey for all 
persons requiring the transmission of news or messages 
over said line, to send and forward the same at equal rates 
charged to any other-parties for the transmission of news 
and messages of like character, on pain of forfeiting to the 
person injured, for each offense, the sum of $100 to be sued 
for and recovered in an action of debtin any court of the 
United States or of any State or Territory of competent 
jurisdiction. 

Sec. 22. And be it further enacted, That the holders of 
the bonds of any of the companies hereinbefore named, 
upon which the Government shall guaranty the payment 
of any interest as hereinbefore provided, may use such 
bonds in payment for any Jands herein granted to the com- 
panies issuing such bonds, respectively, at the par value 
thereof, paying or allowing to such company such price for 
any such lands as shall be agreed upon, not exceeding ten 
dollars per acre; and the guarantee of the Government for the 
payment of interest on any such bonds, so used, in pay- 
ment for lands shall thereupon cease and be extinguished : 
Provided, however, That such right of purchase with bonds 
shall only be exercised as to Government sections, and sub- 
divisions thereof, and to an amount by any one holder not 
exceeding one such section of six hundred and forty acres 
in any one township. 

Sec. 23. And be it further enacted, That any railroad 
company, not before named in this act, which has been, or 
may be, incorporated by the United States, or by the States 
or Territories through which any of the roads named in this 
act shall be constructed, shall have the right to connect 
with either of the rvads provided for in this act, at such 
place, and upon such just and equitable terms as may be 
agreed upon; or, in default of such agreement, the same 
shall be prescribed by the President of the United States. 

Sec. 24. And beit further enacted, That any of said com- 
panies failing to perform any of the provisions of this act, 
so far as the same are to be performed by such company, 
shall be deemed to have forfeited all right or claim to any 
of the benefits of this act; and the President of the United 
States shall have authority in any and each of such cases 
to enter upon, by a receiver to be appointed by him, the 
road and telegraph and property of any such company so 
failing as aforesaid, and control and manage the same for 
the purposes and business set forth in this act, for such 
time as the President shall deem expedient, not extendin 
beyond the term of office of the then board of directors, ond 
until the election of such a new board of directors as shall 
be competent to and as will direct the management of the 
affatrs of the company in conformity with the provisions 
of this act: Provided, however, That no such failure shall 
be deemed to have occurred, nor any forfeiture be enforced, 
nor receiver oe apvinte’. unless and until such company, 
after notification by the President of the United States, shall 
omit; decline, or refuse to remedy such failure within such 
reasonable time as shall be required in such notice. 

Sec. 25. And be it further enacted, That each of the com- 
panies named in this act shall file its assent to the several 
provisions contaiued therein, applicable thereto, under the 
seal of the said company, in the Department of the Interior, 
within six months after the approval of this act; and when- 
ever it shall appear that the net earnings of thie entire 
Failroad and telegraph, including the amount allowed for 
services rendered the United States, after deducting all ex- 
a including repairs and the farnishing, running, 

d managing of said road, shall exceed ten per cent. upon 
its cost, Congress may reduce the rates of fare thereon, if 
unreasonable in amount, and may fix and establish the same 
by law ; and the better to accomplish the object of this act, 
namely, to promote the public interest and welfare by the 
construction of said railroad and telegraph line, and main- 
tain the same in — working order, and to secure to the 
Government at all times (but particularly in time of-war) 
the use and benefits of the same for postal, military, and 
other public purposes, Congress may, at any time, Qaving 
due regard for the rights of the said companies named here- 

add to, alter, amend, or repeal any of the provisions of 
this act necessary to acconiplish the said purposes. When- 
ever the word company is used in this act, it shall be con- 











strued to embrace the words “ their associates, successors, 


and assigns,” in the same manner 4s if the words had been 
properly added thereto. , 

Sec, 26. and beit further enacted, That the companies 
herein created, and the roads connected therewith under 
the provisions of this act, shall each make to the Secre- 
tary of the Treasury an aunual report, wherein shall be set 
forth: First. The names of the stockholders and their 
places of residence, so far as the same can be ascertained. 
Second. The names and residences of the directors and all 
other officers of the company. Third. The amount of stock 
subscribed and the amount thereof actually paid in. Fourth. 
A description of the lines of road surveyed, of the lines 
thereof fixed upon for the construction of the road, and the 
cost of such surveys. Fifth. ‘he amount received trom 
| a ya onthe road. Sixth. The amount received trom 

reight thereon, Seventh, A statementof the expense of 
said road and its fixtures. Eighth. A statement of the in- 
debtedness of said companies, setting forth the various 
kinds thereof. Which report shall be sworn to by the 
president of the said company, and shail be presented to the 


Secretary of the Treasury on or before the Ist day of July 
in each year. ' 


Sec. 27. ind be it further enacted, That section ten of 
the act of which this is an amendment, and the proviso of 
section seventeen of said act, imposing a forfeiture for the 
non-completion of said railroads by the Ist of July, 1876, 
section nineteen of said act, and all acts and parts of acts 
inconsistent with this act, are hereby repealed, except as 
to any rigiits or legal remedies already accrued; which 
rights and remedies are hereby preserved and continued as 
if this act had not passed. 

Mr. HOWARD. Mr. President—— 

Mr. WILSON. I ask the Senator to give way 
with this bill to-day and let us have an executive 
session. We have some very important busi- 
ness to transact. 

Mr. HOWARD. I desire first to get through 
with some formal amendments to this substitute 
which will take but a very short time. 

Mr. WILSON. Very well. 

Mr. HOWARD. Mr. President, I will make 
a very brief statement relating to the contents of 
this substitute which the committee have pre- 
sented for the original bill. 

By the act of 1862, incorporating the Union Pa- 
cific Railroad Company, the United States agreed 
with the company to issue United States bonds for 
the purpose of aiding and assisting that company 
in the construction of its road. By the terms of the 
act of 1862 these Government bonds, bearing in- 
terest at six per cent., payable semi-annually, 
were to issue for the benefit of the company at the 
rate of $16,000 foreach mile of road which should 
be completed eastwardly from the eastern base 
of the Rocky mountains. That was a direct loan 
on the part of the Government of the United States 
to the company to aid it in carrying on this enter- 
prise. For the intermediate places between the 
mountains, that is between the Rocky mountains 
and the Sierra Nevada mountains,the Government 
agreed to loan to the company $32,000 per mile 
in Government bonds; and to loan, | think, the 
same amount for that portion of the road which 
might lie west of the Sierra Nevada mountains in 
the State of California. There were, however, 
two mountain districts which were likely to be 
very expensive to the company in the construction 
of the road across them—one hundred and fifty 
miles on the Rocky mountains and one hundred 
and fifty miles across the Sierra Nevada moun- 
tains—and upon each of these districts the Gov- 
ernment agreed to loan to the company its bonds, 
amounting to $48,000 for each mile, on the same 
terms and bearing the same amount of interest. 

The substitute now offered by the Committee 
on the Pacific Railroad prohibits the issuing of 
any Government bonds either to the Union Pa- 
cific Railroad Company, which is the company 
chartered by the Government of the United States, 
or to any other company engaged in the con- 
struction of this road; but it provides that the 
companies themselves, for the purpose of raising 
money to aid in the construction of the road, 
may be authorized to issue their corporate bonds 
to the amount of $24,000 for that portion of the 
road lying between the one hundredth degree of 
west longitude and the eastern base of the Rocky 
mountains. For the mountain districts the com- 
pany is authorized to issue its bonds amounting 
to ,000 for each mile completed, equipped, 
and finished, and $48,000 of its bonds for each 
mile finished and equipped in the intermediate 
space between these two mountain districts. The 

overnmept agree in the substitute which I have 
offered to guaranty to the holder of these bonds 
the interest falling due thereon for the period of 
twenty years from and after the date of the bond. 

The first year’s interest is to be paid by the 
Government of the United States absolutely and 
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as a gratuity to the company by the very terms 
of the bill, and after that the United States stipu- 
late to pay the interest annually upon all these 
bonds that may thus be issued by the company, 
provided the company itself fails to pay them at 
the time and place when and where they are to be 
paid. But the substitute provides that before the 
company shall issue and put in cireulation any 
of its corporate bonds, it shall make a mortgage, 
under the direction of the President of the United 
States and of the Secretary of the Treasury, asa 
security for the payment of all the corporate bonds 
which may thus issue, including the interest and 
including the interest upon the interest that the 
United States may be obliged to pay. 

The substitute provides further that in case 
the United States shall be obliged to pay and 
shall pay any portion of the interest upon these 
bonds falling due during the periéd of nineteen 
years, it shall be substituted to all the rights and 
equitics appertaining to the original bondholderor 
bondholders; that isto say, the company, under 
its present organization, will be authorized by 
this substitute to issue its corporate bonds to a 
certain amount, and, if it pleases, to put them 
into circulation, to get them discounted in the 
market. But after it shall have finished, in 
one case, forty miles of its road, and in another 
case twenty miles of its road, it, or the holders 
of its bonds, have a right to bring the bonds to 
the Secretary of the Treasury of the United States 
accompanied by a certificate of the completion of 
a section of forty or twenty miles of the road, as 
the case may be, and then the Secretary of the 
Treasury is required to indorse upon each one of 
those bonds thus produced to him, the guarantee 
of the Government for the paymentof the imterest 
for twenty years. The bonds may thus be pro- 
duced to the Secretary of the Treasury by a bona 
fide holder or "tone agent of the corporation itself 
at any time. henever it shall appear to the 
Secretary of the Treasury that a certain section 
of the road has been completed and these bonds 
shall be produced, it becomes his duty to put 
upon the Pack of the bond a guarantee of the Gov- 
ernment that the interest shall be paid, as I have 
previously stated. 

Instead, therefore, of the United States becom- 
ing the principal debtor in the proseeution of this 
great enterprise, it becomes merely the guarantor 
and security for the payment of the interest for 
twenty years upon the bonds which the company 
may of itself issue. The Government is sot lin- 
ble for the principal of the bonds, but only forthe 
interest upon the bonds during the period of 
twenty years. The bond itself is to run thirty 
years, but the Government makes itself respons- 
ible for the payment of the interest upon the 
bond only for twenty years as, a guarantor—not 
ager in the technical sense of a guarantor, 

ut in acapacity which very much resembles that 
of a guarantor. 

In the substitute now offered, the Government 
waives all notice of the non-payment of the in- 
terest by the company and waives its claim to a 
formal demand of payment by the holder of the 
bond upon the company. It was thought by the 
company that this ceremony was really of no use 
either to the bondholder or to the Government of 
the United States, while at the same time the sub- 
stitute requires the company to give notice to the 
Secretary of the Treasury three months before- 
hand ia case the company shall foresee that it 
will not be able to meet the semi-annual interest 
upon its bonds as it may fall due. This was a 
matter of mere convenience, requiring the com- 
pany incase it shall be’ prospectively unable to 
meet this interest to give notice to the Govern- 
ment so that the Government can prepare to meet 
it beforehand. 

I will not further take up the time of the Sen- 
ate in explaining the provisions of this substi- 
tute. The other provisions of the substitute are 
merely such as are necessary to carry this great 
and leading provision into fulleffect. . . 

Mr. MORRILL. What is the amount of our 
liability ? 

Mr. HOWARD. The amountof our liability, 
so far as it can be ascertained, will not, | appre- 
hend, vary essentially from the same liability as 
would have arisen under the act of 1862. | thir 
it is considerably less. 

Mr. MORRILL. f have heard it suid that it 
would be $50,000,000 more. 
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Mr. HOWARD. No; it will be Jess. In the 
course of the discussion I will Jay some tables be- 
fore the Senate, if they will give them their at- 
tention. I think the whole liability of the United 
States will be considerably less under this meas- 
ure than under the act of 1862. So far as compu- 
tation can reach it, it is considerably less. 

But, sir, | desire to offer some amendments to 
this amendment, if it is in order now. 

The PRESIDENT pro tempore. The Chair 
understands the committee to have reported in the 
first place a bill with certain amendments to that 
bill, and then to have reported a substitute to take 
the place of the bill and amendments. 

r. ea aainee rer sir. + 

he PRESIDEN o tempore. it is e- 
able to the Senate the Chair will roceed to a 
fection of the substitute in the first instance. 

Mr. HOWARD. I supposed that would be 
the course. In section one, line forty-three, I 
move to insert the word “ be” after the word 
“ may.”’ ; 

Theamendmenttotheamendment was agreed to. 

Mr. HOWARD. In section three, line sev- 
enty, after the word ‘‘ land’’ I move to insert the 
words ‘* for the purposes of this act.’’ 

The amendment was agreed to. 

Mr. HOWARD. In section three, line sev- 
enty-five, | move to insert the words “State or’’ 
before the word ‘* Territory.” 

_ The amendmenttothe amend ment was agreed to. 


Mr. HOWARD. In section seven, line four, 
after the words “Rocky mountains’’ | move to 
insert “‘ which eastern base shall be ascertained 
and fixed by the President of the United States.”’ 
This is a mere verbal omission. These words 
ought to have been inserted in the draft of the 
bill. 

The amendment to the amendment wasagreed to. 

Mr. HOWARD. In section eight, line forty- 
two, after the word ** bonds’’ I move to strikeout 
the words **for each mile of railroad.’’ They 
are merely tautological. 

The amendment tothe amendment was agreed to. 


Mr. HOWARD. In section eight, line fifty- 
two, I move tostrike out the words “ said Union 
Pacific Railroad,’’ and to insert the word ** such.”’ 

The amendment to theamendment wasagreed to. 


Mr. HOWARD. In section ten, line fifteen, 
after the word *‘ bonds”? I move to insert the 
words ‘* so produced to him.”’ 

The amendment to the amendment was agreed to. 

Mr. HOWARD. In section eleven, line twen- 
ty-three, I move to strike out the word ‘ subro- 
gated’? and (6 insert “entitled.”’ I do this in 
order to strike out a useless technical term which 
tends to embarrass plain men.,. 

The amendmentto the amendment wasagreed to. 

Mr. HOWARD. In section twelve, line two, 
I move to insert the word * original’’ before the 
word **act,’’ 

The amendmentto the amendment was agreed to. 

Mr. HOWARD. In section twelve, line three, 
I move to strike ont the word * condition’’ and 
insert the word **consideration.”’ 

The amendment to the amendment was agreed to. 

Mr. HOWARD. In section twelve, line twen- 
ty, I move to strike out the word “ condition” 
and insert * consideration.” 

The amendment to the amendment was agreed to. 

Mr. HOWARD. In section thirteen, line forty- 
seven, | move to strike out the words “ by him,” 
and in line forty-eight, after the word “survey,” 
to insert ‘ thereof.” 

The amendment to the amendment wasagreed to. 
Mr. HOWARD. In section sixteen, line forty- 
three, | move to strike out the following proviso: 


Provided, That for the distance of fifteen miles of said 
railroad and telegraph line lying between Stockton and the 
Alameda valley, and lying on the Contra Costa mountains, 
the said company may issue its bonds, to be guarantied as 
aforesaid, at the rate of forty-eight per mile. 


That proviso is in the wrong place, and.I move 
to strike it out here with a view of imserting it in 
another portion of the substitute. 

The amendment to the amendment wasagreed to. 

Mr. HOWARD. I now move to insert the 
same proviso in section seventeen, line thirty- 
one, after the word ** be:’’ 


Provided, That for the distance of fifteen wiles of said 
railroad and telegraph line lying between Stockton and the 
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Alameda valley, and lying on the Contra Costa mountains, 
the said company may issye its bonds, to, be guarantied as 
aforesaid, at the rate of forty-eight per mile. 


The amendment tothe amendment wasagreed to. 
Mr. HOWARD. Insection twenty-six, lines 
one and two, I move to strike out the words 
** companies herein created”’ and to insert ‘* said 
Union Pacific Railroad Company.” 
Theamendmentto the amendmentwasagreed to. 
Mr. HOWARD. ‘I move tostrike out the fel- 


lowing clause at the end of section twelve: 


And that no dividend exceeding five per cent. on their 


stock shall be paid until the United States shall have been 
reimbursed in gold or silver coin, and such services, forall 
payments of interest under said guarantec and the said in- 
terest thereon. s 

I do not. see any use whatever for that clause, 
but it has found its way in there. I move to 
strike it out. 

Mr. HALE. I should like to make an inquiry 
of the Senator about that. Does he propose to 
take away all the lien of the Government, and al- 
low them to divide five per cent. among them- 
selves without making provision for paying the 
Government anything? 

Mr. HOWARD. If the Senator from New 
Hampshire will cast his eye back to this section 
he will see that all the net proceeds of the road 
are appropriated and applied to the payment of 
the interest until the whole of the interest is paid. 
It is fully provided for. I do not see why we 
should undertake to trammel the company as to 
the disposition of its money after we have pro- 
vided specifically that it shall all be applied tothe 
payment of this interest. This clause has no 
effect at all. 

Mr. POMEROY. But suppose the dividends 
more than equal the interest? 

Mr. HOWARD. There cannot be any divi- 
dend until the interest is all paid. 

Mr. POMEROY. Suppose the net earnings 
more than ogee the interest? 

Mr. HOWARD. That is not very-probable. 
I oP et think we run any great risk in that re- 

ard. 
eThe amendment to the amendment was agreed to. 


Mr. HOWARD. These are all the amend- 
ments that | now desire to make; and I am will- 
ing, if the Senate so desire, to let the bill stand 
over till to-morrow. ; 

Mr. WILSON. I propose to move an execu- 
tive session. 

Mr. TRUMBULL. Before the bill goes over, 
I desire to move an amendment, that it may be 
pending. 1 shall not ask action on it now. I 
move to strike out, on page 2, the following words, 
from line thirty-two to line thirty-six of the first 
section: 

And two thousand shares shall be the greatest amount 
which any one person may hereafter subscribe for or hold 
at an time, or for which certificates of shares shall inany 
case be issued or recognized by said company. 

I see no reason for limiting the amount of shares 
which a person may take in this company. J 
think the difficulty will be to get parties to take 
the shares; and we need not be afraid that the 
will take too many. I do not press action on it 
now, but I move the amendment. 

Mr. POMEROY. I call the Senator’s atten- 
tion also to the fact that on the 4th page there 
should be a similar amendment. The Senator 
from Illinois should also move to strike out,.in 
the sixty-second and sixty-third lines, the words 
**not however to exceed in amount to any one 
person the above limitation of two thousand 


shares. 

Mr. TRUMBULL. If the first amendment 
carries, of course the next will be necessary to 
make it conform. 

Mr. SUMNER. Before my colleague makes 
the motion which he is about to make, I desire 
to ask the Senator from Michigan whether he pro- 
poses to go on with this bill to-morrow. 

Mr. HOWARD. Yes, sir. , 

Mr.SUMNER, I asked the question because 
if the Senator did not desire to go on with this bill 
I wished to ask the Senate to take up another bill 
to have it in order to be proceeded with to-mor- 


row. . 

Mr. HOWARD. I feel it my duty to press 
the consideration of the bill now before the Senate 
reasonably. 1am anxious to haye it passed by 
this body. 1 know that it will undergo a great 
deal of discussion in the House of Representa- 


tives, and probably meet with a great deal of op- 
ree there; and I think the sooner we pass it 
ere the better it will be for the country. 

Mr. SUMNER. The Senator will understand 
me. I did not intend to interfere with him, but 
merely wished to know whether he intended to 
press the bill to-morrow. 

Mr. HALE. In the bills incorporating railroad 
companies in New Hampshire, it has been the 
general practice to insert.a provision that the 
State at any time may purchase the road by pay- 
ing the cost and ten per cent. interest on the in- 
vestment. Would the Senator from Michigan 
have any objection toa provision of that sort in 
this bill? 

Mr. HOWARD. I do not think the Govern- 
ment would be running any very great hazard, 
and I should have no objection to it here. 


EXECUTIVE SESSION. 


Mr. WILSON. I move that the Senate now 
proceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and after some time 
spent in executive session, the doors were re- 
opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, May 18, 1864. 


The House met at twelve o’clock,m. Prayer 
by Rev. Dr. Hosmer, of Buffalo, New York. 
The Journal of yesterday was read and approved. 


DISLOYAL EMPLOYE. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary of the 
Treasury , stating, in answer toa resolution of the 
House of Representatives of the 16th instant, that 
there was employed in the ngeneuny Department 
a person named Garnett, asa clerk in the office 
of the Register of the Treasury, at a salary of 
$1,200 year; that he was not Assistant Register, 
and was never even thought of in connection with 
that office; that the Department has no knowledge 
that he ever held a commission in the rebel army, 
or that he was a prisoner in the Old Capiroys 
that his appointment was recommended by Hon 
J.C. Underwood, United States district jndee for 
the eastern district of Virginia, and by Hon. Mr. 
Chandler, of the Norfolk district, in the same 
State; that some time since, on receiving charges 
against him, the Secretary, according to the usual 

ractice, referred them to the Register for exam- 
ination, and on the report of the Register, made 
on the 4th instant, he was at once notified that 
his services were no longer required. 


POINT OF ORDER. 


The SPEAKER. The Chair desires to make 
a statement in relation to a decision made yester- 
day upon a point of order raised by the gentle- 
man from Indiana, (Mr. Horman,] and partially 
to correct the decision. When the chairman of 
the Committee of Elections, [Mr. Dawes,] imme- 
diately after the votes on the contested-election 
cases yesterday, offered a resolution providing for 
ying the applicants for seats in this House from 
the State of Virginia, the Chair, supposing that 
it was reported from the Committee of Elections, 
decided that it wasin order. The chairman stated, 
however, in reply, that he offered it himself and 
upon his own responsibility, and not as a report 
from his committee; and the Chair then stated, 
upon a point of order raised by his colleague upon 
the floor, [Mr. Hoxtman,] that he still held it in 
order. The Chair then had in his recollection a 
case which occurred in the Thirty-Fourth Con- 
gress,when the present occupant of the chair wasa 
member of the Committee of Elections, when Mr. 
Stephens, of Georgia, a member of that committee, 
but not its chairman, immediately after the vote 
on the Nebraska contested-election case, presented 
a resolution for paying the contestant. The pro- 
ceedings which took place upon that occasion, so 
far as their bearing on the present point is con- 
cerned, were as follows, as appearing in the Globe: 
“Mr. Sterpnens. I offer the following resolution : 
“Resolved, That the Clerk of this House pay out of the 


nt fund of this House to Hiram P. Bennet, of Ne- 
a ieienion to have been elected the Delegate from 


on his mileage and per diem to this ¥ 
“ . SEWARD. T object to the resolution being intro- 
duced. Iam opposed to the system of paying all these 


contestants out of the contingent . 
“The Sreaker. It:is 1 question appertaining to the 
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resolution reported by the Committee of Elections, and the’ 
Chair thinks it is in order. 

“Mr. Sewarp. Do | understand that the resolution is 
properly before the House ? 

“The Speaker. The Chair thinks it is properly before 
the House.”’ 

That proceeding was in the recollection of the 
Chair yesterday, but upon examining other elec- 
tion caseg since the adjournment he found the 
current of decisions decidedly the other way. This 
was a decision made by Mr. Banks, then Speaker 
of the House, but which itappears he afterwards 
reconsidered himself. The decisions have been 
that the Committee of Elections have the right to 
report resolutions paying contestants whenever 
the committee is properly called. The point of or- 
der has been repeatedly made that as the matter 
of paying contestants has not specially been re- 
ferred to them by the House they had not the right 
to report on it, but the Speakers have uniformly 
held that as such resolutions grew out of the cases 
referred to them by the House they had the right 
to report a resolution for paying contestants, 
But as the Chair made the decision yesterday 
upon this single precedent and one other of a sim- 
ilar character, while the bulk of the decisions have 
been different, he is of opinion that to the extent 
he has now stated he was wrong, and that the 
gentleman from Indiana was correct in his point 
of order that it is not a question of privilege, 
The committee can report it at any time when 
called upon, but they have not the right to report 
it as a question of privilege. 

The Chair would state, however, that as the 
resolution was subsequently, by unanimous con- 
sent, referred to the committee, with a right to 


-report at any time, the decision has not, in any 


degree, materially affected the question, as the 
committee could have reported it irrespective of the 
decision on any private bill day, or whenever on 
any other day they were called in their turn for 


reports. 
PORTS OF DELIVERY. 


On motion of Mr. McBRIDE, an act (S. No. 
242) for establishing Portland, in the State of Ore- 
gon, and Leavenworth, in the State of Kansas, 
ports of delivery, was taken from the Speaker’s 
table, read a first and second time, and referred to 
the Committee on Commerce. 


MARY A. BAKER. 


On motion of Mr. McBRIDE; an act (8. No. 
122) for the relief of Mary A. Baker, widow of 
Brigadier General Edward A. Baker, was taken 
from the Speaker’s table, read a first and second 
time, and referred'to the Committee on Pensions. 


UNION PACIFIC RAILROAD. 


Mr. ASHLEY. I ask unanimous consent to 
report a bill granting public lands te aid in the 
construction of a branch of the Union Pacific rail- 
road and telegraph line through the mineral lands 
of Colorado, New Mexico, and Arizona, 

Mr. SPALDING objected. 


VETERAN VOLUNTEER ENGINEERS. 


On motion of Mr. GARFIELD, a bill (H. R. 
No. 251) to organize a sepimenyol veteran volun- 
teer engineers, returned. from the Senate with an 
amendment, was taken up for consideration. 

Senate amendment: 

Strike out section three, as follows: fe 

And he it further. enacted, That all persons reéniisting 
under the provisions, of this act shall receive the bounties 
nowW paid to veteran volunteers, provided they shall enlist 
within one month after the passage of this act, and’ the 
shall be accredited to the subdivisions of States in which 
they were originally enlisted. 

Mr. GARFIELD. This is an amendment of 
no particular consequence, and the Committee on 
Military Affairs are wifting that it shall be adopted 
by the House. : 

The amendment-was agreed to. 

Mr. GARFIELD moved to reconsider the yote 
by which the amendment was agreed to; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to, 

MESSAGE, FROM THE SENATE. 


_ A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 


ssed without amendment joint resolution (H. ' 


R, No. 77) relating to: Green-Clay Goodloe; and 
— veokation:¢ ra Sees 78) pea re 
e mem ngress for the. 
lilinois’ by the murine 


ments of the House to the 
equalize the pay of soldiers in the United States 


ation. 
ishment of guerrillas, and for other purposes. It 
enacts that the provisions of the twenty-first sec- 
tion of an act entitled *‘An act for enrolling and 
calling out the national forces,” approved March 
3, 1863, shall apply as well to the sentences of 
military commissions as to those of courts-mar- 
tial; and authorizes the commanding’ general in 
the field, or the commander of the department, 
asthe case may be, to carry into execution all 
sentences against guerrillas for robbery, arson, 





Also, that the Senate had agreed to the aménd- 


Army, with amendments; in which he was di- 
rected to ask the concurrence of the House, 
Also, that the Senate had appointed Mr. Cowan 


a member of the committee of conference on the 
part of the Senate on the bill (H. R..No. 40) 


making appropriations for the consular and dip- 


lomatic expenses of the Government for the year 
ending June 30), 1865, in the place of Mr. Morgan. 


PUNISHMENT OF GUERRILLAS. ; 
Mr. GARFIELD. I ask the unahimous con- 


sent of the House to report back a bill from the 
Committee on Military Affairs. 
of very grave importance to the Army at this 
time, an 

is for the punishment of guerrillas in the lines of 
the Army by single provision that commanders 
in ‘the field shall have final jurisdiction of these 
cases as they now have in courts-martial, and not 
be compelled to send such cases to Washington, 
thus causing serious delay. The bill is asked 
for by the War Department, and is unanimously 
recommended by the Committee’ on Military 


It is a measure 


will not, f think, occasion debate. It 


ffairs. 
The bill (H. R. No. 429) was read for inform- 
It is to provide for the more speedy pun- 


burglary, rape, assault with intent to commit 


rape, violations of the laws and customs of war, 
&e 


The second section enacts that every officer 


authorized to order a general court-martial shall 


have power to pardon or mitigate any punishment 
ordered by such court, including that of confine- 
ment in the penitentiary, except’ the sentence of 


death, or of cashiering or dismissing an Officer, 


which sentences it shall be competent, during the 
continuance of the present rebellion, for the gen- 
eral commanding the army in the field, or the 
department commander, as the case may be, to 
remit or mitigate; and it repeals the fifth section 
of the act approved July 17, 1862, chapter two 
hundred and one, so far as it réelates"to sentences 
of imprisonment in the pehitentiary. 

The SPEAKER. Is there any objection to the 
bill being ‘reported back at this time? 

Mr. ELDRIDGE. I object. 

Mr: GARFIELD. 1 desire ‘to saya word. 
Our soldiersin‘the front are being daily shot down 
by guerrillas and our wounded massacred, and I 
ask that out generals’ in the field may be clothed 
with the requisite power to protect them. 

The SPEAKER.’ Is there objection to the 
gentleman from Ohio submitting some remarks? 

Mr. ROSS. | object. 


PROMOTIONS FROM THE RANKS, 


Mr. LAW, by unanimous consent, offered a 
resolution,which was read, considered , and agréed 


» to, instructing the Committee on Military Affairs 


to inquire-into the ‘expediency and propriety of 
providing by law for the promotion of such non- 
commissioned officérsiand privates’ as: muy be 
distinguished for their good conduct and bravery 
in the field to appointments as officers in the line; 
and to report by bill or otherwise. 


LOCATION OF LANDS BY FLOATS. 

Mr. JULIAN, by unanimotsconsent, reported 
back from the Committee on Public Lands a bill 
cH, R, No. 205) authorizing the issue,of patents 
or locations made with certificates granted under 
authority of the act of Congress approved March 


17, 1862, allowing floats in satisfaction of lands 


sold by the United States within the limits of the 
Las Droegae and La Nana grants in Louisiana. 

The bill was read. 

Mr. JULIAN. fJask to havea lettér read from 
the Commissioner of the General Land Office. 

The letter was read,as follows: 

eb bi oe Lanp Orricr, April 28, 1864. 

2 honor to return of 16th 

Janlisry idst, recédmeading the oe p ptaty 5 tracts 
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selected in satisfaction of La Nana and Las Ormegas 
claims, pursuant to the act of Con » approved 17th 
March, 1862, and in referendé to your oral request of this 


morning respectfully submit that the state of the case is 
briefly this: 

The law of Congress ordered the floats; they have been 
issued ; a number of them have been located on specific 
tracts, and doubtiess the residue will soon be returned 
likewise located on tracts of public lands. Where the le- 
cation is found regular and correct, in all particulars, the 
tracts so located become the private property of the as- 
signee of the float, as if it were so designated as his prop- 
erty in an act of Congress. The only reason for suggesti 
the issue .of patents in such cases js to give the lawi 
owner, in convenient and condensed form of patent, the 
usual evidence of his title, otherwise he would have to re- 
sort to his certificate of location and other kindred papers, 
as-such evidence of his right. The verified copies of these 
by the Deparument cost more than a patent, and is not. by , 
any means so satisfactory, the former being the instrument 

enerally ordered by law as the evidence of a party’s tile 
rom the United States. 

These are the considerations which have induced the 
recommendation of this office that legislation be had to au- 
thorize patents, as without expresé authority of law we 
have no power to issue them. 

With great respect, ji 

J. M. EDMUNDS, Commissioner, 
Hon. Georer W. Jcnian, Chairman Committee on Public 
" Lands, House of Representatives. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ing, read the third time, and passed. 

r. JULIAN moved to reconsider the vote by: 
which the bill was passed; and also moved to Jay 
the motion to reconsider on the table. 

' The latter motion was agreed to. 


VIRGINIA JUDICIAL DISTRICTS. 


Mr. WILSON asked unanimous consent to re- 
port back from the Committee on the Judiciary 
an act (S. No. 256) to change and define the 
boundaries of the eastern and western judicial dis- 
tricts of Virginia, and to alter the names of said 
districts, and for other purposes, 

The bill was read, for information. It enacts 
that the. jurisdiction of the western district of 
Virginia shall be hereafter coextensive with and 
confined to the limits of the State of West Vir- 
ginia, and shall be called the district of West Vir- 
ginia; and that the jurisdiction of the eastern dis- 
trict shall hereafter be coextensive with the limits 
and include the whole of the State of Virginia, 
and shall be called the district of Virginia. 

Mr. J.C. ALLEN dbjected. 


RECIPROCITY TREATY. 


Mr. GANSON. I call for the regular order of 
business. 

The SPEAKER. | The regular order of busi- 
ness js the consideration of the joint resolution 
(H. R. No. 56) authorizing the President to give 
the requisite notice for terminating the treaty made 
with Great Britain on behalf of the British prov- 
inces in North America, and to appoint commis- 
sionérs to negotiate a, new treaty with the British 
Government, based upon the true principles. of 
reciprocity, on which, the gentleman from New 
York (Mr. ek entitled to the floor, 

Mr. WARD. Mr. Speaker,among the many, 
subjects of importance requiring our attention, 
none except those immediately relating to the de- 
plorable events transpiring in our own country so 
justly occupy. our time as our relations to the 
young and rising nations inhabiting the territory 
contiguous to our own on the north. If Mexico, 
our neighbor on the south, ready, perhaps, to 
form an alliance with the insurgent Statcs, is to 
be ruled by a Power hostile to us and our institu- 
tions, does it not form a Proper portion of our 
public policy to cultivate the most friendly rela- 
tions with the British colonies? Mexico has, it 
is true, been called a républic. She has striven 
after the realization of popular government, but 
has been too wéak to attain it. The result has 
been anarchy, followed by her falling an easy 
prey to European invaders, insignificant in num- 

tr compared with her own forces, In the Brit- 
ish provinces the principle of government by the 
people through their representatives is more full 
elenowibibeed than in any country of magnitude 
except our own, Already they contain a popu- 
lation more numerous than all the free inhabitants 
of the United States in 1790, several years after 
the revolutionary war had terminated in peace. 
Their territory is capable of maintaining in afilu- 
ence.a population much larger than ours now is. 
Ourcommerce with the single province of Canada 
alone has, for.the last five years, been larger than 
with any other country excepting England, 
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France, and Cuba. Can there be any doubt that 
it is more reasonable to attempt by negotiation 
the removal of any objectionable features which 
may have arisen in connection with the existing 
treaty, than to disturb the industry and invest. 
ments of the large portion of our citizéns now 
directly or indirectly engaged in this trade? 
Besides the limited provisions as to reciprocal 
tradeand navigation, the treaty settled many diffi- 
culties which had long occupied the attention ofour 
statesmen. The free use of the St. John river was 
considered important to the eastern lumber trade. 
But the most pressing and urgent motive undoubt- 
edly arose from the value of the fisheries near the 
maritime provinces, and the imminent probabil- 
ity of lromilities with Great Britain unless some 
nethod could be devised by which the fishermen 
of the United States might pursue their calling on 
those coasts. A large number of our fellow-citi- 
zens are engaged in these fisheries. Their lifetime 
is one of difficulty and peril. From the energy and 
character formed by a continual struggle with the 
rough elements in the northern seas springs the 
multitude of those who, by their unconquerable 
perseverance and hardihcod, enrich us by pro- 
moting our foreign commerce, and carry our na- 
tion’s flag into the ports of every sea. A prac- 
tical acquiescence had to some extent been given 
to.our limited participation in the fisheries. The 
provincial coast abounds in deep bay and inlets, 
very extensive, and forming an important portion 
of the fishing grounds. It wasclaimed by Great 
jritain that as she had jurisdiction within three 
miles of the coast, the old-time limit of cannon- 
shot, the distunce should be measured, not along 
the shore, but from certain specified and promi- 
nent headlands. This was for a long’ time an 
essential point in the controversy. 


By the convention of 1818 between Great Brit- 
ain and the United States in relation to the fish- 
eries, we renounced forever any liberty thereto- 
fore enjoyed or claimed by American eitizens to 
take, dry, or cure fish on or within three marine 
miles from any of the coasts, bays, creeks, or har- 
bors of British North America, but stipulated that 
they should heve forever in common with the sub- 
jects of Great Britain the liberty to take fish of 
every kind on certain parts of the coast of New- 
foundland, around the Magdalen islands, and on 
the coust of Labrador. 

Complaints having been made by the several 
colonies that the British Government did not en- 
force the provision of the convention, but _per- 
mitted Americans to encroach upon the fishing 
grounds thus renounced, a tase was prepared in 
1841 by the Legislature of Nova Scotia, to be sub- 
mitted to the imperial Crown officers; and the Ad- 
vocate General and Attorney General of England 
gave itas their deliberate opinion that * by the 
terms of the convention, American citizens are 
excluded from any right of fishing within three 
miles from the coast of British Ameriéa, and that 
the prescribed distance of three miles is to be 
measured from the headlands or éxyeme points 
of land, next the sea, of the coast, or of the en- 
trance of bays or indeits of the coast, and con- 
sequently that no right exists on the part of Amer- 
ican citizens to enter the bays of Nova Scape 
thereto take fish, although the fishing being within 
the bey | may be ata greater distance than three 
miles from the shore of the bay; as we are of 
opinion that the term ‘headland’ is used in the 
treaty to express that part of the land we have 
before; mentioned, including the interiors of the 
bays and the indents of the coast.” 

The colonial authorities maintained -this view 
of the case, and it was corfirmed by Mr. Web- 
ater, then Secretary of State, who, after quoting 
the first article of the convention, used the fol- 
lowing terms: 

“Tt would appear that by a strict and rigid construction 
of this article fishing vessels‘of the United States are pre- 
cluded from entering into the bays or harbors of the British 
provinces, except for the purposes of shelter, repairing 
damages, and obtaining wood and water. A bay, as is 
usually understood, is an arin or recess of the sea, entering 
from the ovean between capes or headlands ; and the term 
is applied equally to small aud large tracts of water thus 
situated. 1t is common to speak of Hudson's bay, or the 
bay of Biscay, although they are very large traets of water, 

“The British authorities insist that Eugland has a right 
to draw a dine from headland to heailland, and to capture 
all American fishermen who may follow their pursuits in- 
side of thatiine. It was,undoubdtedly an oversight in the 
convention ot 1818 te make so large a concession to 
land,.since the United States had usually cousidered that 
those vast inlets or recesses of the ocean ought to be open 
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to American fishermen, as freely as the sea itself, to within 
three marine miles of the shore.’? 

It would be difficult to devise a system more 
likely to embroil the citizens and subjects of the 
respective countries. From the nature of the oc- 
| cupation itself, and the natural character of those 
who are engaged in it, frequent infringements of 
such rules would arise. The precise distance 
of three miles can never be readily ascertained. 
Through the interests of men and the ardor of the 
chase, very different estimates would be made. 
A settlement of the question in such a way as to 
give peace and security to the le on both 
sides was exceedingly desirable. The British 
authorities, at the instigation of the colonies, in- 
sisted upon the strict construction of the conven- 
_ tion, which had long been inoperative or partially 
enforced, Applications for the navigation of the 
St. Lawrence, previously granted by courtesy, 
were withheld. A large number of armed vessels 
was sent by Great Britain to the colonial stations. 
An excited state of public feeling prevailed. Mr. 
Webster gave official information that an Ameri- 
can fishing vessel had already been taken by the 
British naval force on the provincial coast, Its 
crew were carried as prisoners intoa British port. 
An expedition from other American vessels had 
hastily been armed and organized, and had forci- 
bly retaken the captured vessel. It was deemed 
prudent by the statesmen of each nation to arrest 
the progress of events which might, almost atany 
time, have precipitated the two countries into war, 
and, if possible, to prevent their recurrence in the 
future. There was, as the present Secretary of 
State then said, ‘“‘ only one way that Congress 
could act, and that was by reciprocal legislation 
with the British Parliament or the British colo- 
nies of some sort.’’ By the treaty the impending 
dangers were wisely and honorably averted. The 
fish cured by the colonists was admitted free of 
duty into our markets, and we acquired for our 
fishermen, ‘* in addition to the liberty secured to 
| them by the above-mentioned convention of Octo- 
ber 20, 1818, of taking, curing, and drying fish 
on certain coasts of the British North American 
colonies therein defined, the liberty in common 
with the subjects, of her Britannic Majesty, to 
take fish of every kind, except shell-fish, on the 
sea-coasts and shores, and in the bays, harbors, 
and creeks of Canada, New Brunswick, Nova 
Scotia, Prince Edward’s Island and. of the several 
islands thereunto adjacent, without, being re- 
stricted to any distance from the shore, with per- 
mission to [and upon the coasts and shores of 
those colonies‘and the islands thereof, and also 
upon the Magdalen islands, for the purpose. of 
drying their nets and curing their fish; provided 
| thatin so doing they do not interfere with the 
rights of private property, or with British fisher- 
men, in the peaceable use of any part of the said 
coast in their occupancy for the same purpose.”’ 

Bills of reciprocity had from time to time been 
previously reported to the House, but none were 
adopted. After the repeal of preferential duties 
favoring colonial produce in the home markets of 
Great vitals measures for its free admission 
into the United States were more strenuously 
urged on behalf of the colonies. The name and 
intention of reciprotity and the hope of approach 
to a system which could not fail to be mutually 
beneficial, were hailed withdelight by. many of 
the best and wisest of the nation. The plan was 
earnestly advocated on behaif of those great prin- 
ciples which; overlooking sectional boundaries, 
seek to allow free and practical scope to the nat- 
ural alliauée.of material interests with the most 
noble and benevolent designs of public or inter- 
national policy. 

The British and colonial authorities refused to 
negotiate on the subject of the fisheries or the 
navitation of the St. Lawrence apart from the 





colonies, and they were all included in the treaty 
of 1854, 

Our commercial relations with Canada and the 
other British possessions in North America have 
been viewed from so many local points; the trade 
of one city or district has 80 often been considered 
as fairly illustrating the character of the whole 
commerce between us and our neighbors on the 
north; statisties have frequently been so partially 
examined with a desire to vindicate ‘some fore- 


ce the truth; isolated facts have been reiterated 





subject of our commercial Yelations with ‘the 


— rather than to discover and de- 
a 








without due regard to others of no less importance 
—that few enter upon consideration of this ques- 
tion without having formed unjust or acrimoni- 
ous opinions in relation to it. Ido not believe 
that calm argament, and candid, patient investi- 
gation are inconsistent with those just conclusions 
on all international subjects which are essential to 
the greatest prosperity of the public; or that it is 
more patriotic for us who have been sex here to 
assist in forming laws for the government of this 
people, to be rigorous and special advocates of 
some preconceived opinions or local interest than 
to be unbiased judges desirous of promoting the 
interests of the nation at large. I would be influ- 
enced by no hasty opinion, still less by any in- 
veterate prejudice; considering details, but only 
considering them in connection with the broader 
views relating to the aggregate, by no means 
singling out especially for attack such a condition 
of international trade as may be presented at 
some one minor point of entry, but including as 
far as practicable the whole commerce of the 
United States with the countries whose territory 
extends far beyond our own on the northeast 
shore, and follows inland the projection of Maine, 
the great lakes of the interior, the wilds of our 
extreme northwestern Territories and the Rocky 
mountains; and is as near to the gold-bearing 
States on the Pacific as to New England and the 
Atlantic, presenting a frontier conterminous with 
our own for at least four or five thousand miles, 
from Maine to Oregon. 

A widespread impression, as to the operation 
of the treaty has beep created by imperfect or 
mistaken representations. ‘The injury wrought 
by them is not limited within these walls. The, 
people look to us, if not for guidance, at least for 
the results of careful thought and deliberate in- 
vestigation, 

It is essentially the nature of our trade with the 
provinces that our exports from certain western 
ports should be verydarge and their imports com- 
paratively insignificant, while the produce from 
these regions and Canada is poured into easterly 
places SM eitity, whence scarcely any exportation 
of the same articles takes place. Hence, on one 
side, the amounts of our sales, which are sup- 


posed to be beneficial, are regarded too exclu- . 


sively, and on the other our purchases are chiefly 
considered, and these are supposed to be injurious 
to our interests, in accordance with a popular bat 
erroncous theory applying to we international 
questions between ourselves and the foreigner 
such principles as are evidently false in individual 
transactions between man and man. We must 
consider the interests of the whole country, stud y- 
ing the facts presented by the whole case. e 
shall then, I think, be Jed to the conclusion ex- 
pressed by the concurrent resolution of the State 
of New York; that ** free commercial intercourse 
between the United States and the British North 
American provinces and possessions, developing 
the natural, geographical, and other advantages 
of each for the good of all, is conducive to the 

resent interest of each, and is the only proper 


is of our intercourse for all time to conie.”’ . 


Let'us approach the subject of our relations to 
the people of these countries with a desire to 
comprehend it accurately and fully as it is, anda 
conviction that errors made in the spirit of lib- 
erality and friendship are less likely to be injuri- 
ous than the perverse misunderstandings and re- 
criminations Which, with their natural results of 
hatred, war, devastation, and bloodshed, have 
hitherto contributed the largest portion to human 
history. 

There is, I think, a.general belief that the bal- 
ance of trade, as it is called, is against us in.our 
intercourse with these colonies, but the statistics 
recently furnished by the Secretary of the Treas- 
ury show that during the period which has elapsed 
since the treaty went into effect, and computin 
up to as late a date as our authentic records. will 
permil, our exports to the provinces have been 
$171,628,779, while our imports have been only 
$144, 183,096, showing that we have sold to them 
more by $26,445,683 than we have bought from 

m., ; , ‘4% { ungt ¢ 
* appears on the same parhoring thee while the, 
amount of our exports to Canada alone, since 
1855, has been $134,614,376, we have, imported 
thence articles to the value of: siss t16. v- 
ing a balance in our favor o 776. The 
exports of 1863 include $3, of gold coin. 
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table is thaproduct of the golden grain which once 
waved on the fields of Uppef Canada. 

The facts carefully collected by the provincial 
governments fully concur with our ownin prov- 
ing that an immense amount of benefits has ac- 
crued to the people of both countries by the in- 
crease of their respective freedom through the yet 
liunited removal of artificial obstacles to their in- 
tercourse. Upon the plainest principles of com- 
merce, the individual transactions constituting the 
vastaggregate of this trade since 1855, and amount- 
ing to more than fifty million dollars in 1863 alone, 
must year after year have been sufficiently profit- 
able to remunerate those who produced the sub- 
stantial materials of theexchanges and those who 
were engaged in the traffic, who, in their turn, 
could not have continued their business if they 
had not found in the people at large customers or 
consumers who were benefited by the purchases 
they made. 

The treaty was dated June 5, 1854, and its sal- 
utary effects were partially experienced during 
that year. Our exports to the provinces during 
the seven preceding years have been multiplied 
nearly three-fold in the seven years which have 
elapsed since the treaty, having been $69,686,107 
in the former, and $171,628,779 in the latter pe- 
riod; while our imports frem the same regions 
have increased more than four-fold—having been 
$34,815,885 in the former period, against. $)45,- 
183,096 in the seven years since the treaty went 
fully into effect. 

Taking a general view of the subject commer- 
cially considered, showing the results in the ag- 
gregate without entering into special and partial 
details, it does not appear that the system asa 
whole is one of mere favor to our northern neigh- 
bors or of injury to ourselves. 

It is to be expected that of the raw or unman- 
ufactured products of the field, the forést, and the 
sea, computed altogether, the provinces will sell 
more to us than we can sell to them. This natu- 
rally arises from the maritime position of the east- 
ern provinces, and because the provinces stand 
in much the same relation to the United States as 
that occupied by the new western States to the 
older settlements in the East. We-receive from 
them the products free under the treaty to a greater 
extent than similar articles are exported to them 
in return, but may reasonably @x pect to make up 
the deficiencies by selling more manufactures and 
commodities of tropical, Asiatic, or other foreign 
origin, either the products of our own labor or 
brought from over the seas, chiefly in American 
vessels, and purchased to a considerable extent 
with the manufactures or productions of this 
country; thus employing and enriching our man- 
ufacturers, merchants, and commercial marine. 
We find, in accordance with this view, that from 
these sources we have exported to the provinces 
an amount which added to that of the raw ma- 
terial sold by us to them is sufficient to miake up 
the balance of $26,445,683, during the period in 
consideration, more than we have bought from 
them—a sum which has been paid in specie or its 
equivalent. 

_ The value of the foreign merchandise (exclu- 
sive of articles passed through the United States 
in bond) exported by us to. the; provinces during 
the seven years immediately following the ratifi- 
eation of the treaty, was $31,366,236—purchased 
chiefly with productions of the United States, and 
which. yielded employment te the farmer and 
manufacturer, shipper and sailor, as well as profit 
to the merchant. The amount of our exports of 
manufactures and other articles of United States 
origin, not included in the tieaty, is officially 
stated to have been $47,269,139 during the first 
six years after it went into effect. (See Ex. Doc. 
No, 149, Thirty-Seventh Congress, second ses- 
sion, pages 14 and 20.) - ; ‘ 

When investigating this question it is neces- 
Sary to remember the peculiar relations of the 
provinces to each other and to the mother coun- 
try. Although owing in common a political Alle- 
panes to one sovereign, each of the colonies is in 
act an empire within an empire, having a legis- 
lature of its.own. Each of them has a separate 
tariff,and charges the same duties upon the prod - 
ucts of the others,and of Great Britain, as upon 
those of foreign countries. Their union is polit- 
ical, but not.commercial; and the treaty received 
the sanction, not only of the British Government, 
but of the colonial legislatures of Canada, New 


If there were no balance on the other side, this 
fact would be unimportant. The articles brought 
to the United States from Canada are never arti- 
cles ofderury, but of the plainest and most ab- 
solute t;-—7y, forthe most part necessary to the 
maintenance of human life. Hence they are more 
valuable than the precious metals, and usually 
may be readily exchanged in the markets of the 
world either for specie or any other commodity. 

The isolated fact of this exportation, due to the 
peculiar condition of our currency, was eagerly 
seized and used to make an unfavorable impres- 
sion upon the public mind, As the statistics of 
the Canadian government credit us with some 
such amount as I have named, it was inferred at 
once that our exports to that province alone are 

annually $10,000,000 in goldor its equivalent. It 
needed only.a little breath, a few words, ready 
self-deception, bold assertion, with sufficient.con- 
fidence in the credulity of the pennies to expand 

a statement itself imperfect and erroneous into a 
bubble of these vast proportions. Upon thisairy 
foundation were erected batteries of invective 
against the treaty, as if by some means we had 
been robbed of our justrights by the Canadians; 
and a vivid picture was drawn of the canals 
which they had widened and the railroads they 
had constructed through their forests, with the 
unjust proceeds of the robbery. In view of our 
temporary need of many articles in the present 
national crisis—for instance, to supply our cav- 
alry with horses and the grain most suitable for 
their maintenance—I should not deem it incon- 
sistent with sound political economy to purchase 
them with the metal so abundantly supplies by 

our inexhaustible mines. Nearly the whole trade 
between the two countries is carried on by means 
of gold and silver or their: equivalent in bills of 
exchange, or paper money redeemable in specie. 
For these reasons the exportation of $3,500,000 
in specie is not much to be regretted, but the per- 
sistent habit of regarding one side only is deeply 
to be deplored. It led to oversight of the fact 
that during the year in question we imported 
through Champlain alone nearly five million dol- 
lars in coin of the precious metals. 

Thre balance of trade represents in the main the, 
amountof gold and silver or their equivalents sent 
from one country to another;and between us and 
the provinces, since the treaty went into oper- 
ation, that balance has been more than twenty+six 
million dollars. Under the influence of an animus 
unfavorable to fair discussion the error loomed 
up into gigantic prepertones and it was stated 
and sent forth to the nation thatno other country 

resents so unfavorable a balance-sheet with us. 

his method of reasoning is little adapted to pro- 
mote the interests of our people, or to increase 
their political intelligence, and more than likely 
to diminish the respect and good-will entertained 
toward us by the people of other countries. 

I may’ well be excused from further reference 
to the errors with which the subject has been in- 
vested, It is better to examine the results and 
character of the trade itself, considering how far 
reciprocity and mutual benefit do or do not exist 
in our relations with the provinces, than to fol-, 
low to their end the delusive arguments of those 
who are opposed to the principle itself, , 

I have oe satisfaction of knowing that.this is 
no party question, and that many gentlemen on 
the other side of the House unite with me in ef- 
forts to establish or extend such a liberal polic 
toward the provinces as shall mutually benefit 
both of us, knitting us together by the bonds 
which are of all the most.powerful, those of mu- 
tual interest, well judged, in necessary,conform- 
ity to higher principles, Iam less desirousof a 
union of the Governments than for a union of 
the people. 1 do not wish to admit into ourfam- 
ily of Sates any who are not imbued with the 
spirit of our institutions and do not appreciate as 
we do the benefits resulting from. them, or the 
principles on which they are established. Pru- 
dent men of business are not accustomed in buy- 
ing and selling to limit their transactions to those 
who hold the same political or religious opinions 
as themselves. There is no need for the habitan 
of Lower Canada to quarrel with the staplearticle 
of his food because it is made from wheat grown 
in Iowa, Wisconsin, or Llinois, or for the work- 
man in the factories of New England to ask for 
conscience’ sake, or for the sake of his country, 
whether the white loaf or biscuit ornamenting his 


Brunswick, Nova Scotia, Prince Ed ward’s Island, 
and Newfoundland. So far as I have been in- 
formed, the results of the treaty with those colo- 
nies, which, for the sake of distinction, may be 
termed the * Maritime Provinces,” have been 
satisfactory, although as to them it should be re- 
garded as neither complete nor final in itself, but 
as only one link in a chain of events, permitting 
the people of both countries to perceive more 
clearly the benefits of mutual intercourse, and 
to start with increased probabilities of success 
toward asystem of unfettered, absolute, and com- 
plete reciprocity, so that each may enjoy fully the 
natural advantages of friendly neighborhood to 
the people, territory, and possessions of the other. 

Of these provinces Canada is much the most im- 
po In 1860 the inhabitants of them all num- 

ered 3,253,000. Of these, more than 2,500,000 
constituted the population of Canada, and less 
than 700,000 that of the others. This province, 
projecting from the northern extremity of Maine 
southerly to Detroit, and thence northerly as far 
as any considerable settlements are to be found 
near our frontier, occupies a position wherice the 
best route for passengers and freight to the ocean, 
by that common highway to other parts of the 
world, for the whole year is through the territory 
of.the United States. For nearly half the year, 
when, owing to a rigorous climate, the river St. 
Lawrence is impassable, the only practicable 
means of intercourse for Canada with other na- 
tions are through this country. Different routes 
of communication may be opened through the 
maritime provinces, but none of them can per- 
manently be so beneficial as the lines of travel 
leading to the great natural centers of the com- 
merce and shipping of this continent, the northern 
American cities on the Atlantic: Nor are those 
facilities unimportant to the United States which 
would create a free right of way, unquestioned 
and unincumbered by forms, across the large pe- 
ninsula of Upper Canada, separating several of 
the northwestern and grain-producing States, to- 
gether with a vast area of fertile territory yet un- 
occupied, from the commercial and manatacturing 
regions in the east. Canada also extends up the 
St. Lawrence on both sides for several hundred 
miles from the ocean. Hence mutual rights of 
transit are exceedingly advantageous to both coun- 
tries, and our commercial relations with this prov- 
ince are worthy of special consideration. 

General dissatisfaction with the treaty exists 
along the whole of our northern frontier near 
Canada, and the moral and political effects which 
it was hoped would result from it have been de- 
stroyed, the effect of the Canadian tariffs enacted 
since 1855 having been to decrease very materi- 
ally the amount of manufactures and goods of 
foreign origin sold by the people of this country 
to those of th@provinees. This alone constitutes 
a sufficient reason for a revision of our mutual 
commercial relations, so that our manufacturers 
may not only receive from the regions on the 
north of us a considerable portion of their neces- 
sary supplies of timber, breadstuffs, and animal 
food, but may also enjoy a less'restricted and if 
practicable an entirely free market for the products 
-of their labor. 

During the last five years the manufactures of 
the United States exported to Canada have in the 
aggregate decreased from $4,185,516 in 1858-59 to 
$1,510,802 in 1862-63; and although the fuctua- 
tions in our own currency and thesearcity of lavur 
arising from the wart have tended to produce this 
result, there caf. be no doubt that the chief cause 
of this important change is to be found in the in- 
creased tariffs of Canada, by which the duties on 
many articles: sdch as are manufactured in the 
United States have been gradually incréased since 
the time when thé treaty was made, when those 






















































twelve and a half per cent., but ‘fiave since been 
changed, and are now at rates varying from ten 
to twenty, twenty-five, and thirty per cent. In 
some instances, such as cigars and spirituous 
liquors, a higher rate is levied. 

The effect of these duties is to permit the im- 
portation of British and French manufactures of 
the finer qualities into Canada as heretofore, but 
to stimulate the home production of goods of the 
coarser and more substantial qualities, such as 
these of the United States chiefly are. Canada 
cannot,even undera high tariff, compete with the 
nations of the Old World ii the most costly and 


chiefly levied on such imports into Canada were” 
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delicate manufactures, but with the same amount 
of protection can and does, to a Considerable ex- 
tent, exglude those of the United States—a nation 
less advanced in this braneh of industrial pro- 
duction. There is scarcely any manufacture of 
this country which has not or will not be trans- 
planted to Canada, and stimulated ander the pres- 
ent protective duues of twenty per cent. The 
only exceptions are those requiring a more ex- 
tensive market than the comparatively narrow 
territory and scanty ipopulation of the province 
can afford. Indeed, it bas been deliberately cal- 
culated by some Canadian statesmen that they 
will persevere in a protective system against the 
manufacturers of the United States unul the time 
arrives when they shall be capable, not only of 
supplying their own market, but will prefer free 
access to this country for the sale of their goods 
to a continuation of the protective duty in Can- 
ada. The result of a free interchange would no 
doubt be to encourage in both parts of the con- 
tinent those manufactures for which each is espe- 
cially adapted, thus benefiting the people of the 
two countries by supplying their necessities with 
less useless expenditure of labor. 

It is just to add that the tariff of duties levied 
by Canada during the period in question has been 
much lower than the Soties charged by us upon 
her manufactures, and that while our exports of 
these articles amount to many millions it is very 
doubtful if the actual manufactures of Canada 
bought by us reach in the aggregate to more than 
a few hundred thousand dollars throughout the 
whole of the last five years, during which the 
dimination has arisen, although in that time the 
Canadians alone bought from us manufactures to 
the value of $15,343,004. (See page 15 Ex. Doc., 
No. 32, Thirty-Eighth Congress, first session.) 

The whole amount of our imports from Can- 
ada, subject to duty, for the eight years which 
have elapsed since the treaty is only $3,595,350, 
including not only Canadian manufactures but 
also goods from all other parts of the world. Of 
these, one class alone, iron and its manufactures, 
ainounted in value to about $1,500,000, not pro- 
duced in Canada; a fact which, with others of a 
situilar character, gives good ground for believ- 
ing thatif the articles really and exclusively made 
in the province were selected it would be seen they 
are no more than those minute matters which are 
scarcely cognizable in legislation or national sta- 
tistics. 

Adding $33,071,475, the value of foreign mer- 
chandise exported by us to Canada during the 
saine eight years, to the domestic manufactures 
also thus sold, the aggregate value of these classes 
of our exports to Canada cannot be less: than 
$60,514,479—against $3,595,350, the amount in 
like manner bought by us from that»rovince. 

In addition to the existing and increased im- 
pediments to the importation of our manufactures 
into, Canada, one of the obstactes to a fair reci- 
procity consists in the method enacted by Cana- 
dian tariffs, since the treaty, of levying duties on 
articles according to their value at the place where 
last purchased, not according to their value in 
Canada, or by specific duties; thus practically 
creating @ discrimination aguinst the merchants 
and carriers of the United States. The intention 
was explicitly avowed, and the results are al- 
ready known by our experience. 

Under the operation of natural laws the trade 
of Canada in many important articles will flow 
to. and through the Adantic cities, such as New 
York and Boston. Under the present system of 
Canadian legislation our exports of foreign goods | 
to Canada have decreased from $5,501,125 in 1859 
to. $1,560,397 in 1862, and $1,468,113 in 1863. 
They attained a yet higher‘value previous to 
1859, when they amounted to $8,769,580; but for 
the purposes of fair comparison | avoid the years 
of great expenditure and undue speculation. — In 
1863 this portion of our trade was only one half 
of the average it reached in each of the five years 
preceding the treaty; was less by twenty-five per 
cent, than in 1849, and since which time our total 
ompprn of all kinds to Canada have increased five- 
fold, or from ange to $19,898,718. | 

That the deficiency in our exports of foreign 
goods to Canada has not arisen from decreased 
consumption, but from legislative enactments by 
duties practically discriminating 
lantic. cities, is made yet more ievident by the 
official records of the province, whence it appears 
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that the value of merchandise imported into Can- 
ada, and passed through the United States under 
bond, was, in 1860, $3,041,877; in 1861, $5,688,952; 
and in 1862, $5,508,427. 
has justly created much dissatisfaction in the 
provinces (see Consolidated Statutes of Canada, 
chapter 17, section 24) is that the Governor of 
Canada, bya departmental order, might discrim- 
inate in favor of particular routes through the 
United States, a singular violation of the comity 
or hospitality of the United States in extending 
unusual facibi 

the transfer of goodd on the Grand 
road, via Portland, into Canada. 
































countries are grain and flour. Of wheat and flour 


amounting in value to $30,643,772, and imported 
to the value of $49,940,127; the imports exceed- 


els. Of oats and other grain our imports have 


‘from the other provinces was $1,990,787, while 
our exports were $29,422,918, so that upon the 


Of flour and breadstuffs alone, from 1856 to 1861, 
‘our exports to all the provinces exceeded our ini. 
ports from them by $6,184,224. From the nature 
and geographical position of our territory we 


ugainat the At-: 







































tures which we are led to believe will ultimately 
be sold cheaper if we grant a ape 
oly to their producers, but the more t belmanu- 
facture of lumber is increased the furthetWe shall 
have to go for it, and the higher will be the price 
of an article of which there is necessarily only a 
limited supply. In the freedom and expansion of 
this trade the Government relinquished a small 
amount of revenue, but the traffic of our northern 


A circumstance which 


ing profitably a large number of our citizens. T 
carrier and consumer, together with the manufac- 
turers of New York and New England, partake 
of these benefits. Timber, a necessary article of 
consumption in building, and especially the mate- 
rial used for this purpose by people of moderate 
means, is also essential in the construction of ships 
—an important branch of national industry and 
element of greatness, compelled to face the eager 
competition of the whole world—and the supply of 
timbersuitable for ship-building has been so much 
reduced in the United States that memorials have 
been presented to this House asking that its ex- 
portation may be prohibited. We sell timber ex- 
tensively to the British colonies and other coun- 
tries, so that the exports the last two years have 
been nearly seven millions. Our importation 
from the provinces of the raw materials used to 
a considerable extent in these manufactures, is an- 
nually $2,942,150, and our exports of the manu- 
factures themselves in the last two years have 
been more than ten millions. 

The class of importations next in value is that 
of animals and their products. Theseduring the 
last eight years have amounted to $11,813,332 
from Canada alone. With the other provinces 
this trade is of nominal value. We export large 
quantities of pork, beef, lard, butter, &c., to Can- 
ada, making in all an aggregate of exports in 
this class of $12,057,510—rather more than our 
imports—the nature of the trade being that we 
chiefly import animals themselves and sell their 
products. 

The remaining miscellaneous articles are for the 
most part of no large amount separately, but con- 
sist of such materials as should be supplied to our 
people and manufacturers at as low a price as 
possible. aenong the most important of those not 

et named is coal, an essential element of house- 
hold life and comfort, and the chief producer of 
the great pete sy Vt: of steam. The ex- 
ports from Ohio and Pennsylvania to Upper Can- 
ada are nearly of the same value as our importa- 
tions from the lower provinces. In Canada West 
the coal of these States has superseded that brought 
from Liverpool and the lower provinces; and, at 
-Montreal, the anthracite of the easterly portions 
of Pennsylvania also competes with the coal 
brought from Liverpool and Nova Scotia. These 
minerals are not found in the geological forma- 
tions of Upper Canada, and as the forests disap- 
pear, and wood becomes too valuable to be used 
as fuel, that part of the provinces will ultimately 
depend exclusively upon the United States for the 
most economical supply of this necessary article. 
Anthracite coal, although’ found abundantly on 
the eastern slope of the Alléghanies, is found no- 
where in the colonies, and will always, in the nat- 
ural course of events, be imported by them; while 
as many purposes of fuel in the eastern States, 
economy dictates the use of the coal of Nova Sco- 
tia, Bituminouscoal, of the kind most commonly 
used in the manufacture of gas, is not found in 
our territory east of the Alleghany mountains, 
within an available distance of our chief Atlantic 
cities. It would be needless to say that a trade 
of this kind is mutually beneficial. Under a sys- 
tem of free trade in coal,'the people of each coan- 
try are supplied more cheaply than they other- 
wise could be with necessary light and fuel; and 
both save, throughout large regions, the expense 
and labor of carrying @ heavy and bulky arti¢le 


ues not required by any treaty for 


runk rail- 
The chief articles of commerce between the two 


we have exported to Canada between the years 
1856 and 1863, inclusive of both years, a quantity 


ing the exports by $19,296,355. Of wheat alone 
from this province our imports have been 20,956,- 
322 bushels, and our exports to it 22,993,763 bush- 


been. $15,230,364 in value, making an aggregate 
of $65,170,491. The value of the same products 


whole we have sold the people of the provinces 
more of cereals and their products by $360,474 
than we have bought from them, our exports hav- 


ing been $67,521,752, and our imports $67,161,278. 


have been, and under a free system shall con- 
tinue to be, the forwarders and merchants between 
the people of the different provinces. 

he question on both. sides as regards wheat 
and flour is not one of revenue or consumption, 
but rather of commerce and transportation. If 
our whole crop of breadstuffs were sold to Canada, 
and sent as it would be, unless sold to the United 
States, to a foreign market via the St. Lawrence, 
the market value of the Canadian crop would 
neither be enhanced nor diminished; nor would 
our farmers be injured if the Canadian surplus is 
sent through the B¥ie canal or over our railroads 
and the Hudson river, except that in both cases 
the local demands would be increased by the 
amount required for the use of that part of the 
population which would be employed tn transact- 
ing the increased business. 

Many beneficial results are produced in the 
course of these exchanges. A large amount of 
Canadian wheat is mixed and ground with west- 
ern wheat by our millers, with results profitable 
tothemselvesand theircustomers. New England 
consumes much of the best wheat and flour of 
Canada West; and | am not one of those whoare 
desirous of protecting the manufactures of New 
England by taxing their bread as: well as their 
fuel. According to the census of 1861 Canada 
East contdins 1,111,566 inhabitants, producing 
only 2,563,114 and consuming, it is estimated, 
pearly 3,000,000 bushels of wheat: From habit 
and other causes these ple prefer the spring 
wheat of Wisconsin and Illinois. The corn pro- 
duced in great abundance and at small cost in the 
rich warm valleys of the Wabash and Illinois is 
consumed to a considerable extent in the prov- | 
incés, especially in the manufacture of alcohol, 
and we in our turn import and use a large quan- 
lity of barley and oategrains grown in great 
perfection by the people of the provinces. 

The products of the forest are the next in value 
among our importations from the provinces; 
having amounted during the last eight years to 
$23,537,203, of which $19,894,930 were from Can- 
ada, and $3,642,273 from the other provinces—an 
annual average of $2,942,150, while our sales of 
the same class to them have been comparatively 
small: No inconsiderable share of this timber has 
replaced old rail fences on our farms, or inclosed 
new land, or built the house of the pioneer on the 
prairies, With the progress of our settlements 
our own supply of this necessary article has been 
seriously diminished, and its sources have gradu- 
ally become more remote and inaccessible. Un-. 
like the crops of the ae ene wet 
duced yearafier year,a crop of pine r 

expected from Protec- 


for several hundred miles: 
All the various commodities received free of 
duty by each country from the other under the 
provisions of the treaty are the simplest and mug 
est necessaries for the support of human life. I 
am opposed to any permanent legislation that. 
would prevent the free importation of them; to 
system that under any specious name, hid- 

ing an error or pretense, signifies dearer food and 
i ‘taxation on the raw materials used in 
the manufactures; to any system, whether called 
protective or not, which means diminished com- 


is nover. the same . 
tion has some force in favor of those manufac- 


lakes and canals was greatly increased, onted. 
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